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highlights

ADOLESCENT PREGNANCY PREVENTION
AND SERVICES PROJECTS

HEW/PHS proposes rules implementing grant program; com-

* ments by 5-11-79 13549

STUDENT LOANS

HEW/OE authorizes cancellation of defense and direct loans

for teaching servica In specified schools (Part lll of this issue) .. 14202
NATURAL GAS -
DOE/FERC issues interim curlailment nules; effective

4-1-79 13464
ENERGY CONSERVATION

DOE announces avallability of environmental assessment of

proposed grants program for schools, hospitals, and buildings
owned by local govemnment units and public care institutions;
comments by 3-23-79 13554

PETROLEUM REFINERIES

EPA clarifies definitions of “fuel gas" and “fuel gas combus- -
tion device” Included in performance standards; effective

3-12-79 13480
OUTER CONTINENTAL SHELF

Interior/GS proposes rules governing oil and gas and sulphur
operations; comments by 5-11-79 13527
LEVERAGE TRANSACTIONS

CFTC cons'ders and solicils public views on possible ap-
proaches 1o regulating as contracls} comments by 5-11-79 . 13494
FIRE EXTINGUISHING EQUIPMENT

DOT/CG revises vessal Inspection regulations applicable to

CO; systems; effective 3-12-79 13491
HAZARDOUS MATERIALS TRANSPORT

DOT/MTB amends regulations to delete certain specification
packagings and to add one for glass carboy In expandsd
polystyrene; comments by 5-11-78 (Part Il of this issue)........ 14194

AGENCY FORMS
OMB publishes [st of forms under review.

FREEDOM OF INFORMATION AND
GOVERNMENT IN THE SUNSHINE
CFTC revises financial reporting form and amends rules to

implement revised minimum financial requirements; effective
3-27-79 13435

~ 13606

. VETERANS

VA proposes regulations authorizing State plot or interment
allowance for burial in State or political subdivision cemetery
and cash allowance in ll'eu of headstone or memorial markes;
comments by 5-11-79 13544

CONTINUED INSIDE
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to pubfish all documents on two assigned days of the week (Monday/

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday
DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS
- DOT/NHTSA USDA/APHIS DOT/NHTSA * USDA/APHIS
DOT/FAA ' USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO USDA//FSQS DOT/OHMO . USDA/FSQS
DOT/OPSO USDA/REA DOT/0OPSO USDA/REA
CSA MSPB*/OPM* ‘ CSA MSPB*/OPM*
LABOR LABOR
HEW/FDA HEW/FDA

Documents normally scheduled for publication on a day that will be a Federa! holiday will be published the next work day
following the holiday. S )

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

*NOTE: As of January 1, 1979, the Merit’Systems‘ Protection Board (MSPB) and the Office of Personnel Management (OPM) -
will publish on the Tuesday/Friday schedule. (MSPB and OPM are successor agencies to the Civil Service Commission,)

federal register

Phone 523-5240

Area Code 202

Published daily, Monday through Friday (no publication on Saturdays, Sundﬂ‘ys. or on official Federat
holidays), by the Orfice of the Federal Register, National Archives and Records Service, General Services
> . Administration, Washington, D.C. 20408, under the.Federal Reglster Act (49 Stat. 500, as amended: 44 U.S.C,,

, Ch.15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,
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The FEDERAL REGISTER provides a uniform system for making available to the public regulations and legal notices fssued
by Federal agencles. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicabllity and legal effect, documents required to be published’ by "Act of Congress and other Federnl ageuncy
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

"The FEperaL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per mnonth or $50 per year, payable
in advance. The charge for individual coples is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington,
D.C. 20402.

There are no restrlctlonslon thé republication of material sppearing in the FEperAL REGISTER.
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-INFORMATION AND ASSISTANCE

Ques’aons and requests for specific information may be d:rected tothe followmg numbers. General inquiries may be

made by dialing 202-523-5240.

FEbERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO) .............. 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO).......... 202-275-3054 tions.
“Dial - a - Reg” (recorded sum- Weekly Compilation of Presidential - 523-5235
mary of highlighted documents Documents.
- appearing in next day's issue). Public Papers of the Presldents ...... 523-5235
. Washington, D.C. .......ccevirene 202-523-5022 Index 523-5235
Chicago, I 312-663-0884 .
Los Angeles, Calif ..., 213-ge8-g604 | PonC HAWS: 5255266
Scheduling of documents for 202-523-3187 ¢ Law numbers and daiesS...... 5035082
publication. ) . :
 Photo copies of documents appear- 523-5240 Slip Law orders (GPO) .....cccuseevcronne 275-3030
ing in the Federal Register.
Corrections - 503-5237 U.S. Statutes at Large........ccueeceeenncee 523-5266
. . 523-5282
Public-Inspection DesK.....ccvcecenrenee 523-5215 .
. K . Index 523-5266
Finding Aids 523-5227 . 5235082
Public Briefings: “How To Use the 523-5235
~  Federal Register.” \ U.S. Government Manual ........ce..ceueee 523-5230
Code of Federal Regulations (CFR).. 523-3419
503-3517 Automation : 523-3408
Finding Aids . 523-5227 Speclal Projects 523-4534
HIGHLIGHTS—Continued

NATURE AND PATTERNS OF HOMICIDE

Justice/LEAA announces competitive research grant; propos- -

als by 4-30-79

PCB CONTAMINATED SOIL AND DEBRIS

EPA solicits public views on petition to permit approval by
_Regional Administrators of additional disposal methods; com-

ments by 4-11-79 -

© sOLID WASTE DISPOSAL PRACTICES

EPA announces availability of draft repori on mining wasle;
comments by 4-11-79

- PESTICIDES

EPA establishes tolerahce for resxdues of 6—benzylademne on
apples; effective 3-12-79:
EPA establishes temporary tolerance for combined residues of

glyphosate and its metabolite amino-methylphosphonic acid in
Or On raw sugarcane
EPA proposes tolerance for residues of insecticide O,0-disthyl
O-(2-isopropyl-6-methyl-4-pyrimidinyi)  phosphorothiate on
mushrooms; comments by 4-11-79
EPA amends regulations regarding experimental use of gly-
phosate in sugarcane molasses; effective 3-12-79 .....cccvreerenee

SILICON METAL FROM CANADA
ITC determines no detriment to U.S. industry from imports......

13594

13575
13574

13490
13473

13547

RAYON STAPLE FIBER FROM ITALY
[TC Institutes investigation Into affect of Imports on U.S.

Industry; hearing on 4-5-79 13590
MEETINGS— ‘
USDA/SEA: National Plant Genetic Resources Board, 4-4
and 4-5-79 13556

Commerce/NOAA: Noith Pacific Fishery Management
Council and Sclentific and Statistical Committee and Advi-
sory Panel, 3-20 through 3-23-79 13556
DOD/AF: USAF Sclentific Advisory Board, Research and
Geophysics Panel, 3-28 and 3-30-79 ...cccrmcscscmmsccscns 13558
DOE: Geopressure Geothermal Industrial Workshop, 3-21
and 3-22-79 13558
DOT/CG: Chemical Transportation Advisory Committee,
Subcommittes on Bulk Liquid Facilities, 3-28-79 13617
GSA/ADTS: Draft Remote Terminal Emulation handbooks,

4-25-79 13585
Interior/BLM: Bakersfleld District Grazing Advisory Board,
4~19 ard 4-20-79 13589

NASA: NASA Advisory Coungcil, Aeronautics Advisory Com-
mittes, Informal Ad Hoc Advisory Subcommittes on
NASA Avionics and Controls Plan, 3-29 and 3-30-79.. 13584
NASA Advisory Council, Space Science Advisory Commit-
tes, 4-4 through 4-6-79 13595
Space and Temestrial Applications Steering Committee,
Proposal Evaluation Advisory Subcommmee, 4-3
through 4-5-79 13595
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HIGHLIGHTS—Continued

Na}SﬁonaI Commission on Soctal Security: Retirement and 13595 CANCELLED MEETING—
urvivors Program, 3-16~79 . N , .
Treasury/ATF Advisory Committee on Explosives Tagging, SBA: Regon- X Advisory Council Executive Board,
4-19-79 13620 3-21-79...00s 13617
VACOI;‘dr;‘r:g;tr%tfgs-‘%ucaﬁon and Rehabilitation Adwvisory 13620 SUNSHINE ACT MEETINGS 13629
RESCHEDULED MEETING— A SEPAHATE PARTS OF THIS ISSUE v
v Inteuor/BLM.. Susanville Distict Grazing Advisory Board, Part Il, DOT/MTB 14194
4-4-79 o :a.. 13589% ¢ .Pajt-lll, HEW/OE 14202
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8 7

" Drawbridge operations:

AGRICULTURE DEPARTMENT
See Science and Education Ad- -

ministration. - -
AIR:FORCE DEPARTMENT
Notices
Meetings: .
Scientific Advisory Board ....... 13558

ALBCI?HOL, TOBACCO AND FIREARMS

Notices

Meetings:
Explosives Tagging "Advisory
CommItEee ....ovcrcrrcessesnsaesensane

CIVL AERONAUTICS BOARD

Notices

Hearings, etc.
Delta Airlines, INc .....ccoveecenernes 13556
Pan American World Airways -

enforcement proceeding ......

Meetings; Sunshine Act (5 docu-

MENLS) cerrssccsssrsasssrcsssarses . 13629, 13630

COAST GUARD
Rules A
Drawbridge operations:
Florida; eorrection ...... sesessneeasen
Fire extinguishing equipment,
COs; vessel inspection regula-
tions; editorial amendments ..
Marine engineering:

Boﬂers and pressure vessels
Coast Guard number; Ma-
rine Inspection Office iden-
tification letters; additions ..

Proposed Rules

13491

13492

Oregon
Notices

Meetings:
Chemical Transportation Ad-
visory Committee ... wees 13617

- COMMERCE DEPARTMENT

See Maritime Administration;
National Oceanie and Atmos-
pheric Administration.

COMMODITY FUTURES TRADING
COMMISSION

Rules
Financial reporting _require-
ments; . adoption of revised
form 1-FR
Organization and functions:
Trading and Markets Division,
Director; a.uthonty delega-
. tion
Proposed Rules
Leverage transaction as con-’
tracts for future delivery; in-
quiry

13435

13458

13494

13543

-

" contents

Notices
Coffee trade rules and bylaws;
inquiry
Futures contracts, proposed;
availability:
Chicago Mercantile Exchange

DEFENSE DEPARTMENT
See Air Force Department.

ECONOMIC REGULATORY
ADMINISTRATION

Notices

Natural gas importation peti-

tions:

Tennessee Gas Pipeline Co. ...

-EDUCATION OFFICE

Notices

National direct student loan

program:
Teaching service; loan cancel-

lation

13557

13557

13572

14202
ENERGY DEPARTMENT

See also Economic Regulatory
' Administration; Federal Ener-
gy Regulatory Commission.

Proposed Rules

Proposed grants program for
schools, hospitals, and bulld- -
ings owned by units of local
government and public care
institutions

Notlces

Committees; establishment, re-
newals, terminations, ete.:
Consumer Affairs Advisory
Committee et al wcccninsisnie
Interpretation requests filed
with General Counsel's Office
Meetings:
Geopressure Geothermal In-
dustrial WorkshoD..eeese. 13558

ENVIRONMENTAL PROTECTION AGENCY
Rules

(Air pollution; standards of per.”
formance for new stationary
sources:

Petroleum refineries; clarifi-
cation of “fuel gas” and
“fuel gas combustion de-
vice"

Air quality implementation

plans; approval and promul-

. gation; various States, etc.:
Louisiana 13479
New Jersey; correction.....cee.. 13478
Pennsylvania ...cecicceseccssssseess 13480

Air quality implementation *
plans; delayed compliance
orders:

California 13489

Indiana (2 documents) siceee.. 13486

13654

Ly

13572
13559

13480

Maryland 13481
Ohlo 13488
Virginia (2 documents)...13482, 13483
‘West Virginia (3 documents) .. 13483~

- 13483
Pesticide chemicals in or on raw
agricultural commodities;
tolerances and exemptions,
ete.:
6-Benzyladenine ....caseceeseseees 13490
Pesticides; tolerances in animal -
{eeds and human food:
Glyphosate
Proposed Rules
Air quality implementation
plans; approval and promul-
gation; various States, etc.s
Louisiana
Alr quality implementation
plans; delayed compliance
orders:
Maryland
Pesticide tolerances in or on raw
agricultural commodities;
tolerances, exemptions, ete.:
0,0-diethyl O-(2-isopropyl-6-
methyl-4-pyrimidinyl) pho-
Phorothinate ... 13547

13473

13545

13546

Waste management, solid:

Hazardous waste guidelines
and standards; extraction.
procedure; extension of time 13548
Notices
Alr quality implementstion
plans; approval and promm}-
gation; various states, ete:
New Mexico
Environmental statements;
availability, ete.c
Agency statements, weekly re-
ceipts
Mining waste study; draft re-
port; availability and inquiry.. 13574
Pesticides; emergency exemp-
tion applications:
Ferriamicide; correction
Pesticides, experimental use
permit applications:
Fairfield American Corp. et a1 13573
Mountain High Corp. et al ..... 13573
Pesticldes; temporary toler-
ances:
Glyphosate
Pesticldes; tolerances, registra-
tion, petitions, etc.:
Restricted wuse products;
amendment ......cccoceeceane seneceress 13074
Toxic and hazardous substances
control:
PCB contaminated soil and
debris; disposal; citizens’ pe-
tition; INQUITY cecccrscsncressascsss 13375

ENVIRONMENTAL QUALITY CQUNCIL
Notices

Meetings; Sunshine Act (2 docu-
ments)

13573

13576

13584

1355 '

13631
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FEDERAL DEPOSIT INSURANCE
CORPORATION

Notices ‘

Meetings: Sunshine .Y -

FEDERAL ENERGY REGULATORY
COMMISSION

RuIes )
Natural gas compa.mes.
Rate schedules and tariffs;
Louisiana First Use Tax;.
1 *pipeline reCovery ... 13460
Natural gas curtailment inter- .

im rule........ 13464
Natural Gas Policy Act of 1978:
Administrative stay .....cceeeerennne 13473
Notices
Hearings, etc.:
Alaska natural gas transporta- -
tion SYStem ..uicccsecncrsesnnennses 13571
Central Illinois Light Co ......... 13561 .
Columbia Gas Transportation
Corp 13562
Detroit Edison Co ...cccceceerecanecnes 13564
Duke POWEL CO.uvreernense SURN 13564
El Paso Natural Gas Co .....c.... 13564
GUI POWET CO.uvvrcrrsesssenssonsoonscan 13564
:Indiana & Michigan Electric
Co 13567
Missouri Power & Light Co .... 13568
Montana PoOwer CO ......ccvereesases 13568
Nichols, GUY W ..coeeecrenscnsesecses 13568
Northern Indiana Public Serv-.
ice Co 13569
Northwest, Alaskan Pipeline
Co 13569
‘Pacific Gas & Electric Co......... 13569
Pacific Power & Light'Co........ -13569
PAR Petroleum, Inc ....cceeevess , 13570
Show Me Power Corp 13570
St. Regis Paper Co. et al........ . 13570
Tucson Gas & Electric Co ...... 13570
Meetings; Sunshine Act ......cccueee 13632

Natural Gas Policy Act of 1978:

Determination process report
receipts (4 documents).......... 13561,
13563, 13565, 13568

Privacy Act systems of rec-
ords . 13560

FEDERAL INSURANCE ADMINISTRATION
Rules
Flood insurance; communities-

eligible for sale:
Louisiana et al...i..ciiereercccrensaces 13475
Flood insura.nce, special hazard
areas: .
Iinois et al ...ucecerveereerecsrvereeneeee 13477
Proposed Rules
Flood elevation determinations:
Alabama . 13501
Arkansas 13524
California (2 documents)......... 13502,
13503
Georgia (2 documents)........... .. 13503,
13504
Idaho 13506
Illinois (3 documents) ... 13507-13509
* Kansas 13507
Maryland (2 documents) ......... 13509,
13510

_ CONTENTS

Michigan (2 documents) .......... 13551101
13
Minnesota (2 documents)........ 13511,
_ 13512
Mississippl (4 documents) ....... 13512-
..13516
Missouri (2 documents) ., . 13526
New Jersey (4 documents) ...... 1351 -
. 13519 135
New York 2 documents) cereiess 13519
Ohio (2 documents) s 13520, 13521
Oklahoma 13520
Pennsylvania (3 documents) .. 13522,
. - * 13523 -
Texas 13523
Wisconsin 13526
FEDERAL MARITIME COMMISSION
Notices
Complaints filed:
Del Monte Corp. v. Matson
N awgation COuvevrnees vessensssassence 13584
FEDERAL RESERVE SYS‘I'EM
Notices X
Customer financial privacy
rights; policy statement; in-
quiry; withdrawal......cceeeecsnsene .

FEDERAL TRADE COMMISSION

“Proposed Rules

ot

Consent orders:

Ford B CI7 o TO— . 13593
FOOD AND DRUG ADMINISTRATION
Notices
Animal drugs, feeds, and related

products:

Nitrofurazone ‘topical prep-

arations; correction ............... 13585
Himan drugs: o

Buclizine hydrochlonde; ap-
proval withdrawn; hearing
denied; correction .....ccoescssnnee

GENERAL ACCOUNTING OFFICE
Notices
Regulatory reports review; pro-
posals, approvals, etec. (NRC).. 13584
GENERAL SERVICES ADMINISTRATION
Notices
Meetings: .
Draft Remote Terminal Emu-
lation handbooks workshop.. 13585
GEOLOGICAL SURVEY _
Proposed Rules o
Outer Continental Shelf; oil and
-gas and sulphur operations ..... 13527

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office; Food
and Drug Administration;
- Public Health Service; Social
Security* Admmmtration.

Notices -

Organization, functions, and au-

thority delegations: - o

Health Services Administra- B
. tion . .. 13585

13585

[

,HOUSING AND URBAN DEVELOPMENT

DEPARTMENT

See also Federal Insurance Ad-
“ ministration.

Noilces

Authority delegations: -
Assistant Secretary for Hous-
... Ing—Federal Housing Com-
missoner; access for handi- .
capped; building design, con-
struction, and alteration
standards; correction ...
Atlanta Area Office (Region
IV); Acting Area Manager;
order of succession .o
Boston Area Office (Region Iy
Acting Regional Administra-
tor; order of-succession..e.
Caribbean Area Office; Acting
Area Manacger; order of suc-
cession
Detroit Area Office (Region
V); Acting Area Manager; or-
der of succession i

INTERIOR DEPARTMENT

See also Geological Survey;
Land Management Burenu.
Notices :
Environmental .
availability, etc.:
Garrision Diversion Unit, N.
Dak 13589

INTERNATIONAL TRADE COMMISSION
Notices
Import investigations:
Attache €ases wuenenininncnine 13590
Rayon staple fiber froxn
Italy 13590
Silicon metal from Canada ... 13590

INTERSTATE COMMERCE COMMISSION
Notices

Hearing assignments ..ieeicees 12620
Motor carriers:
Released rates applications.... 13628
Temporary authority applica-
tions - 13621
Transfer proceedings wuusiesa 13626:
Railroad car service orders; var- .
ious companies:
13621

13580 .
13586
13586

13686

13586

statements;

Consolidated Rail COIp .o
Railroad car service rules,
mandatory;, exemptions (2
AOCUMENES) reveurssenssssaseins 13626, 136217
Railroad operation, acquisition,
construction, etc.:
St. Louis Southwestern Rail-
way Company e 13628
13627

13627 -

CLYTTTITTTYITYY

Railroad services abandonment:

Southern Railway Co. et al.....
Rerouting of traffic:
Soo Line Railroad Co ..

. JUSTICE DEPARTMENT

See Law Enforcement Assist-
ance Administration, ., .
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- LAND MANAGEMENT BUREAU
Notices .
Alaska Native selections; appli-
cations, ete.:
Kwethluk Inc ......... esessesasenasases
Meetings:
Bakersfield District Grazing
Advisory Board .....seeesieseses
Susanville District Grazing
Advisory Board; date change
LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION
Notices - o
Grants solicitation, competitive
research:-
Homicide; mnature and pat-
terns e .

MANAGEMENT AND BUDGET OFFICE

) "Notices i
Agency forms under review ....... 13606

MARITIME ADMINISTRATION ~

Notices - ’

Trustees; applicants approved:
Peoples National Bank of

Washington ....cceecovscssisenss oone 13556
MATERIALS TRANSPORTATION BUREAU
Rules ‘

Hazardous materials:

Shipping container specifica-
tions; glass carboys in ex-
panded polystyrene; cancel-
lation of obsolete specifica-
tion packagings....... ersscnnne

. Netices

Hazardous materials:
Applications; exemptions, re-

newals, etc

METRIC BOARD
. Notices

- Meetings; Sunshine Act ............. 13632
NATIONAL AERONAUTICS AND SPACE

ADMINISTRATION

" Kofices

Meetings:

Aeronauties Advisory Com-
mittee

Space and Terrestrial Applica-

tions Steering Committee.... 13595

Space Science Advisory Com-
mittee

Notices
Meetings; Sunshine Act ...cccveerneen

NATIONAL OCEANIC AND ATMOSPHERIC

ADMINISTRATION

Rotices

Meetings: .
North Pacific Fishery Man-

agement Council et al .......... 13556

13587

13589
13589

13594

14194

13617

13594

13595
NATIONAL LABOR RELATIONS BOARD

CONTENTS

Notices .
Applications, ete.:
_ Alabama Power Cd. (2 docu-
ments)
Arizona Public Service Co. et
al

Baltimore Gas & Electric Co .
Carolina Power & Light Co.....
Commonwealth Edison Co .....
Connecticut Light & Power

Co. et al
Consolidated Edison Co. of

New York (2 documents)......
Consumers Power CO .iveicenee
Duquesne Light CO..cencscncsens
Florida Power & Light Co
Georgia Power Co. et al ..........
Houston Lighting & Power

Co
Jowa Electric Light & Power

Co. et al
Maine Yankee Atomic Power

Co
Metropolitan Edison Co.
et al
Niagara Mohawk Power
" Corp
Pennsylvania Power & Light
Co. et al
Portland General Electric Co.
et al. (2 documents)...cieeeanee
Power Authority of State of
New York
Sacramento Munlicipal Utility
District
United Nuclear COorp cccveersees
University of Delaware ...
Virginia Electric & Paower Co.

Meetings:

R?dioa.cti_ve waste repositor-
es
Regulatory guides; issuance and
availability (2 documents) ......

PUBLIC HEALTH SERVICE
Proposed Rules
Grants:
Pregnancy, adolescent; pre-
vention and services proj-
ects

SCIENCE AND EDUCATION
ADMINISTRATION

Notices
Meetings:

National Plant Genetic Re-
sources Board ....cceiemesssennins

SECURITIES AND EXCHANGE
COMMISSION

‘Notices
Hearings, etc:
American Electric Power Co.,
Inc
Arkansas Power & Light Co ...
Central & South West Corp.
etal
Equitable Gereral COrp e
Hydrometals, INC wuiienncerssscsces
Jeannette COrPacesceierssssssans

" NUCLEAR REGULATORY COMMISSION

13602
13603
13603
13603
13604
13604
13605
13605
13606
13606
13596
13597
13597
13597
13598
13598
13598
13599
13600
13600
13601
13601
13601
13600

13595

13549

13556

13607
13608

13609
13611
13611
13612

McDermott, Wil & Emery
Profit Sharing Plan &
Trust

National Fuel Gas Co...coveaceancer

Neonex International Ltd........

Southern Co. et al ....cccsvccracces

Meetings; Sunshine Act a.ceccreneer

13612
13613
13614
13614
13633

SMALL BUSINESS ADMINISTRATION .

Notices

Applications, ete.r
Cameron Financial Corp .........
Draper Assoclates, Ing¢ ...

Meetings: advisory councils:
Seattle; cancelled ....ceececreee. aesae

13616
13616

13617

SOCIAL SECURITY ADMINISTRATION

Rules
Old-age, survivors, and disabil-
ity insurance:

Basic computation of benefits
and Jump sums, new meth-
ods; interim rules; cor-

- rection

SOCIAL SECURITY NATIONAL
COMMISSION

Notices

Meetings .

SUSQUEHANNA RIVER BASIN
COMMISSION .

Rules

Water conservation policy and

standards; correction......ccueeeees
TRANSPORTATION DEPARTMENT
See Coast Guard; Materials
Transportation Bureau.
TREASURY DEPARTMENT
See also Alcohol, Tobacco and
Firearms Bureau.
Rules

Currency and foreign transac-
tions; financial recordkeep-
ing and reporting:

13473

13595°

13473

Enforcement responsibilities; -

delezation to Assistant Sec-
retary (Enforcement and
Operations)...cccssessecsessssase

VETERANS ADMINISTRATION
Proposed Rules
Adjudication; pensions, compen-
sation, dependency, etc.:
Plot or interment and head-
stone or memorial allow-
ances
Notices .
Committees; establishment, re-
newals, terminations, ete.:
Voluntary Service National
Advisory Committee .............
Environmental statements;
availability, etc.:

Veterans Administration Hos-.

13478

13544

13620°

pital, Seattle, Wash.; re-~

placement
Meetings:
Administrator’s Education
and Rehabilitation Advisory
CommitLee covecrvsiesecssrsessossases
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list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's issue. A
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month.
published since the revision date of each title,

=

The guide lists the parts anci sections affected by documents

40 CFR—Continued

13473 52 (3 documents) ......ceuenrn. 13478-13480 -~ 178

10 CFR 21 CFR—Continued
" PrOPOSED RULES: ) 561 cons 13473 60 . 13480
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Rules Going Into Effect Today

DOT/CG—Halifax River, Fla.; drawbridge oper-
ation regulations .......eveeeeees 7981; 2-8-79
FMC~Actions. to adjust or meet conditions
unfavorable to shipping ip the U.S. Atlantic
and Gulf/European Trades .... 8265; 2-9-79
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. ) 1-30-79
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mortgage insurance, payment of insurance

benefits 7947; 2-8-79 -

.
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vised procedures following denial of certifi-
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List of Public Laws

. Note: No public laws have been recelved
by the Office of the Feperat REGISTER for

-assignment of Jaw numbers and inclusion in
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rules and requlations

_ This section of the FEDERAL REGISTER ¢

"yﬂm

- month.

t of Doc

ts having generol opplicability ond legal effect most of which are keyed to end
cadified in the Code of Federal Regulations, whxch is pubhshed under 50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by the Superintend; ts. Prices of new bocks ate listed in the first FEDERAL REGISTER issve of each

[6351-01-M] '
Title 17—Commodity and Securmes
Exchcmges

CHAPTER !—COMMODITY FUTURES
TRADING COMMISSION

FORM 1-FR, FREEDOM OF INFORMA-
- TION ACT, AND GOVERNMENT IN
THE SUNSHINE ACT

Adoption of Form and Rules Changes
' AGENCY: Commodity Futures Trad-
ing Commission.

-ACTION: Final Rulés and Amend-
ments to Form.

. SUMMARY: The Commodity Futures

- "Trading Commission (“Commission”)

is adopting a revised Form 1-FR to be
used for complying with the financial
reporting requirements of § 1.10 of the
Commiission’s regulations. In addition,
the Commission is amending its rules
under the Freedom of Information Act
* (“FOIA”) (B U.S.C. 552) concerning
those portions of the Form 1-FR that
will not generally be made public or
‘released. Finally, the Commission is
amending its rules under the Govern-
ment' in the Sunshine Act (5 U.S.C.

. 552b) with respect to closing Commis-

sion meetings to 'the public and with-
holding from the public certain infor-
mation concerning the portions of the
Form 1-FR that will not generally be

made_ public or released. The amend-.

ments are intended to implement the
.provisions of the revised minimum fi-
-nancial regulations which were recent-
1y adopted by the Commission (43 FR
39956, September 8, 1978).

EFFECTIVE DATE: March 27, 1979.

FOR FURTHER INFORMATION
CONTACT:. .

John L. Manley, Chief Accountant

Division of Trading and Markets,

2033 'K Street, NW., Washington,
“ D.C. 20581, (202) 254-8955.

SUPPLEMENTAI: INFORMATION:
The Commission adopted new -mini-
mum financial requirements
August 29, 1978,*-which, among other
things, amended the reporting require-
ments for futures commission mer-
. chants (¥*CMs) and changed the for-

. "i’he regulations were published on Sep-
tember 8, 1978 at 43 FR 39956.

on-

mula used to determine whether a fu-
tures commission merchant meets the
Commission’s minimum f{inancial re-
quirements. The preamble to the rules
stated that the Commission would
publish for comment proposed revi-
sions in Form 1-FR reflecting the
changes in the regulations. On Decem-
ber 7, 1978 the Commission published
the proposed amendments for public
comment (43 FR 57284, December 7,
1978). The Commission received nine
comment letters from FCMs and self-
regulatory organizations. The Com-
mission considered all of these com-
ments before adopting the amended
Form 1-FR and amended
§§ 145.5(d)(1X1) and 147.3(b)(4)(i)X(A) of
the regulations. The new Form 1-FR
is set forth below. The following is a
summary of the changes in Form 1-
FR:

1. The “Statement of Financlal Con-
dition” has been changed to provide
the information necded to compute
adjusted net capital, but otherwise re-
quires information similar to that pre-
viously required to be filed on the
‘“Statement of Financial Condition”; .

2. The “Statement of the Computa-
tion of Minimum Capital Require-
ments” has been revised but requires
information similar to that required
by existing schedules 1 and 2, “Deter-
mination Of Adequacy of Capifal Posl-
tion in Meeting Minimum Capital Re-
quirements” and “Charges Against
Unadjusted Working Capital;”

3. The “Statement of Income (Loss)"”
isnew;

4. The “Statement of Changes in Fi-
nancial Position” is new;

5. The “Statement of Changes in
Ownership Equity” is new;

6. The “Statement of Changes in Li-
abilities Subordinated to the Claims of
General Creditors” is new;

7. The “Schedule Of Segregation Re- "
quirements and Funds In Segregation”
for customers’ commodity futures ac-
counts has been amended but requires
similar information to that previously
required to be filed on schedule 3;

8. The “Schedule of Segregation Re-
quirements and Funds In Segregation”
for commodity option accounts is new;
and

9. The revised Formm 1-FR will no
longer require the information previ-
ously required to be -included on
schedules 4 through 9.

EXPLANATION AND DiscussioN oF CEr-
TAIN PORTIONS OF THE ForM 1-FR
(IRCLUDING WHERE AFPROFPRIATE,
CoanERTS THEREON)

GENERAL

The Commission believes that the
form, when read in conjunction with
the minimum f{financial regulations
which have previously been adopted,
does not require an elaborate explana-
tion. However, certain items do reqmre
a brief explanation.

Certain exchanges already use data
processing to facilitate their financial
surveillance of their members, and the
boxes next to each line are to assist
any computerization of the informa-
tion obtained from the form.

The heading of each page of the
Form 1-FR includes a space for a firm
{dentification number. The Commis-

slon specifically requested comment

on which identification number should
be used when reporting fo- the Com-
mission on Form 1-FR. Only one com-
mentator responded to this request,
stating that the Commission should
use the taxpayer identification
number. The Commission finds that a
taxpayer identification number would
provide the Commission with a unique
identification number while not
adding another identification number
to the-already growing lst of identifi-
cation numbers each firm must have.
‘Therefore, the taxpayer identification
number is to be used when completing
the form.

The Statement of Pmancla‘! Condi-

tion and the Statements of Income .

(Loss), Changes in Financial Position,
Changes in Ownership Equity, and
Changes in Liabilities Subordinated to
Claims of General Creditors filed in _
connection with the certified reports.
need not be filed in Form 1-FR format
if the independent public accountant
determines such format would be in-
consistent with generally accepted ac-
counting principles for the financial
statements of the applicant or regis-
trant. If such a determination is made,
the Statement of Financial Condition
must be presented in a format which is
as consistent as possible with FPorm 1-
FR and a reconciliation must be pro-
vided which reconciles the Statement
of Financial Condition to the State-
ment of the Computation of the Mini-
mum Capital Requirements pursuant
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to § 1,17 of the Comm1ssmns regula-
tions.,

As was indicated in the FEDERAL REG-
1sTER notices which accompanied the
proposed and adopted amendments to
§1.17,2the Commission staff and rep-
reSentatives of the Securities and Ex-
change Commission (SEC) have’ initi-
ated cooperatfve efforts in connection
with their respective firiancial regula-
tions to eliminat,e duplicative financial
regulation of FCMs which are also reg-
xsbered brokers or dealers. In addition,
the SEC has proposed for comment 3
amendments to its regulations 7
CFR 240.15¢3-1) which if adopted as
proposed could provide the requisite
uniformity to permit the Commission
to allow those FCM's which are also
registered with the SEC as securities
broker-dealers to comply with the
Commission’s financial reporting re-
quirements by simply filing copies of
the SEC's FOCUS * report with the
self-regulatory organizations and the
CFTC. Until the SEC adopts®rules

which provide the requisite uniformity.

(at which time the Commission would
propose an amendment to Section 1.10
of its regulations (17 CFR 1.10)), any
FCM which is also a broker-dealer
must file a Form 1-FR with the Com-
mission. Until Section 1.10 is amended,

merely ‘filing a copy of the FOCUS-

report will not be acceptable.

Certain portions of the Form 1-FR
require the FCM to furnish either de-
tails of securities-related items or the
FOCUS report. The. FOCUS report
can be submitted for these purposes at
this time, but the FOCUS report
cannot be filed in lieu of the Form 1-
FR at tghis time.

SPECIFIC COMMENTS

The Commission’s basic philosophy
in revising the Form 1-FR is that if
additional details or breakdown of line
items appeared to be unnecessary,

they would not be required. The Com- -

mission has taken this approach in an
effort to minimize costs of the FCMs
in preparing the Form.
Certain.sections of the Form 1-FR
require an FCM which is also a broker-
. .dealer to attach details or the FOCUS
Report. One commentator suggested
that the Form ‘1-FR should specify
which FOCUS Report is to be at-

* tached. The form has been amended

to indicate that Part II of the FOCUS
Report should be attached. . - .

Securities brokers or dealers will be
able to attach 'the FOCUS Report in-
stead of including details of securities
items on the Form 1—FR, computer

.42 FR 27168 (May 26 1977), 43 FR 15076
(lgprll 10, 1978), 43 FR 39956 (September 8,
78).
344 FR 1754 (January 8, 1979).
‘Financial and Operational. Combined
Uniform Single Report under the Securities
Exchange Act of 1934. .

/

RULES AND REGULATIONS

input would come from two source
documents (the Form 1-FR and the

FOCUS Report). One self-regulatory.

organization stated, “* * * from a com-
puter input viewpoint, * * * it is more
efficient to work with one source docu-
ment.” The Commission' believes that
including line items:’for all. of the
items which are solely-relatéd to the

securities broker-dealers wotild gredtly
expand the Statement of Financial:

Condition and: ¢ould ‘be confusmg for
those FCMs ‘that are not in the securi-
ties industry. Thus, the Commission
believes that the potential advantage,
i.e, facilitating computer input, of in-
cluding additional details*on the face
of the Form 1-FR is outweighed by
the potential disadvantages.

A self-regulatory  organization com-
mented that there should be a break-
down between the current and noncur-
rent- (“accounting definition”) portion
of assets and liabilities on the State-
ment of Financial Condition. The in-
dusfry audit guide for, the brokerage
industry adopted by the American In-
stitute of Certified Public Accountants
states.

- It should be noted that * * * (The State-
ment of Financial Condition contains)
* * *.no separation of assets and liabilities
as between current and non-current. For the
typical brokerage concern such a distinction
has little meaning and requires arbitrary de-
cisions which “.might be

Jmisleading * * * Thus, for the typical bro-

kerage concern it is believed that appropri-
ate description of the assets (such as distin-
guishing .clearly between marketable and
not readily marketable investments) and -
abilities- without arbitrary distinction be-
tween current and non-current is the most
meaningful presentation. However, if the
brokerage concern diversifies to a substan-
tial degree into non-financial business, such
a distinction may be appropriate.

The Commission appreciates the fact
that many FCMs are engaged in busi-
nesses other than the brokerage busi-
ness where a breakdown between cur-
rent and non-current might be appro-
priate, but the Commission believes a
form which forced all FCMs to distin-

. guish between current and non-cur-

rent could lead to arbitrary distine-
tions which c¢ould be misleading.

‘Therefore, the Commission has decid-
ed not to require a breakdown between -

current and non-current assets and 1i-
abilities on the Form'1-FR.

A self-regulatory organization com-
mented that, to aid in the analysis of
the FPCM customer segregated ac-
counts, a specific breakdown between
cash deposited and securities deposit-
ed with clearing organizations should
be provided. The Commission agrees
with this comment and has amended

line #2 (receivables from and deposits -

with clearing organizations) on the

‘Statement of Financial Condition to

include a parenthetical disclosure of
the market value of customer segre-

gated securities deposited with clear-
ing organizations. '

A commentator stated that the. line
#4 (advances on cash commodities) on
the Statement of Financial Condition
should be divided into advances to.
shipgérs and advances made agalnst.
cash commodities. ' In addition, the-
commentator stated that advances»
made against cash commodities should .
be further divided between those .
against deliverable commodities und
those against any other type of collat«'
eral. At present, the Commission does:
not believe that this is necessary.

One self-regulatory organization
stated that line #5 (receivables from
non-customers) on the Statement of
Financial Condition should be expand-
ed to include a separate line item for
loans to partners or officers. The self-
regulatory organization believes that
this would distinguish these insider
losns from other loans the firm may
have. The Commission believes that
this comment has merit and expanded
line #5 of the Statement of Financial
Condition to include a separate line
for debit andd deficit general partners’
accounts. L

One self-regulatory organization
commented that it may be useful to
expand the “other receivables and ad-
vances” category on the Statement of
Financial Condition to include a sepa«
rate line item for loans and advances

to employees or associated persons of

the firm. The Commission agrees with:
this comment and line #6 of the State-
ment of Financial Condition has beenx
changed accordingly. ]
One commentator stated that there
should be separate line items for the
cash value of life insurance, commlis-
sions receivable, and Income tax re-
funds or receivables..The Commission
has added taxes receivable as a sepa-
rate item to line #6 on the Statement
of Financial Condition. Commissions

steceivable should be included within

the receivables from customers or non-
customers, if appropriate. The Com--
mission does. not believe that the
“cash value of life insurance” necessi-
tates a separate line item on the Form

A commentator asked if line #6b on
the Statement of Financial Condition
(receivables from affiliates) is the cur-
rent portion of receivables from affili-
ates and line #15 (investments in and
receivables from affiliates and subsid.
iaries) is the non-current portion. To
avoid confusion, the Commission has -
eliminated receivables from affiliates
from“line #6 on the Statement of Fi-
nancial Condition, All investments in
and receivables from affillates .and
subsidiaries should be included in line
#15 on the Statement of I‘lnancinl
Condition.

As proposed, the Statement of I‘l-
nancial Condition of the Form 1-FR:
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makes provision for doubtful accounts
for receivables from customers, receiv-
ables from non-customers, and other
receivables and advances. A commen-
tator pointed out the the Form makes
no provision for an allowance for
doubtful accounts for receivables from
other FCMs and brokers. The-State-
ment of Financial Condition has been
amended to include such an allowance.

Another commentator suggested
that inventories held for resale should
be separated from other inventory.
The commentator also suggested that
inventories. which are covered should
be shown. separately from inventory
which is not covered. The commenta-
- tor states that this would prove help-
ful for analytical purposes and for the
verification of the capital computa-
tion. The Commission does not believe
it- is necessary to distinguish between
inventory held for resale and other in-
ventory. However, the Commission has
broken down inventories between
those that are covered and those that
are not covered on the face of the
Statement of Financial Condition.

Another commentator stated that
line #11, upon which an ¥CM must list
securities borrowed under subordina-
tion agreements and partners'.individ-
ual and capital securities accounts,
should be broken down into securities
borrowed under subordination agree-
ments, and partners’ individual and
capital securities accounts on the
- Statement of Financial Condition. The
commentator stated that this would
distinguish between these two appar-
ently unrelated figures. The Commis-
sion does not agree that this break-
down is needed and, therefore, has not
. changed the.form.

Several self-regulatory organizations
commented that the disclosure of the
market value of an FCM’s exchange
memberships would provide useful in-
formation in the overall evaluation of
the firm’s financial condition. The
Commission agrees and has amended
line #14 on the Statement of Finaricial
Condition accordingly. ,

One self-regulatory organization rec-
ommended that advances drawn
against bills of lading and advances on
cash commodities -be separated. The
Commission does not see the need for
this additional breakdown. The same
self-regulatory organization also point-

ed out that there was. no specified"

place to report the current portion of
notes, mortgages, and other payables
not due within 12 months of the date
of the Statement of Financial Condi-
tion, and space for this information
has been provided. This self-regula-
tory organization also stated that it
believed it was necessary to-have a
breakdown of cash Versus secured
demand notes, insider versus outsider
loans, and equity versus non-equity
loans. The Commission does not be-
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lieve that this Is necessary because the
self-regulatory organization would
have a copy of all subordinated loans
of the FCM.

One commentator stated that the

" excess of liabilities of a sole proprietor

which have not been incurred in the
course of business as an FCM over the
assets not used in the business should
be a line item. The Commission does
not believe that this item will occur
with sufficient frequency to warrant a
separate line on the Statement of Fi-
nancial Condition.

Several commentators thought the
title used to reflect the charges to net
capital on-the Statement of the Com-
putation of the Minimum Capital Re-
quirements was misleading. They sug-
gested that the title "be changed to
“Charges to Net Capital” from the
proposed title of “Adjusted Net Capi-
tal Charges.” The title has been
changed accordingly to eliminate any
possible ambiguity.

Item number 14 on the Statement of
the Computation of Minimum Capital
Requirements requires that the “un-
dermargined account charge” should
be computed upon the amount in each
account required to meet the mainte-
nance margin requirements less cur-
rent margin calls. Several commenta-
tors thought that this could be inter-
preted to permit the {irm to offset the
amount in each account required to
meet maintenance margin by the total
of all current margin calls outstand-
ing. This was not the intent of the rule
and, therefore, item number 14 has
been changed to make it clear that in
computing the undermargined account
charge that’only current margin calls
outstanding for each particular ac-
count may be offset against the
amount required in each account to
meet maintenance margin require-
ments.” In other words, this charge
must be computed on an account by
account basis. -

One commentator pointed out that a
space was needed in the Deductions
from Total Liabilities section of the
Statement of the Computation of the
Minimum Capital Requirements to
deduct certain deferred items in ac-
cordance with §1.17(c)(4Xiv) of the
regulations. The Commission agrees
and has amended the Statement of
the Computation of the Minimum
Capital Requirements accordingly.

A commentator questioned if the
line #4A (interest earmed on invest-
ments of customers’ regulated com-
modity futures and options funds) on
The Statement of Income (Loss)
should include all interest earned on
all funds in segregation including the
excess funds in segregation which
belong to the FCM. The FCM should
include all interest earned on invest-
ment- of customer funds including in-
terest on excess funds in segregation
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on line 4A of the Statement of
Income.

Two commentators stated that the
form should have a space provided
where the firm could reflect anticipat-
ed future changes in ownership equity
or subordinated loans within the next
six months. They argue that this in-
formation would help the self-regula-
tory organizations anticipate financial
problems and assist in the surveillance
of FCMs. The Commission agrees and
has added a supplemental question to
the Statement of Changes in Owner-
ship Equity which requires the FCM
to furnish details of withdrawals or
maturity of ownership equity or liabil-
ities subordinated fo the claims of gen-
eral creditors anticipated during the
six-month period following the date of
the Statement of Financial Condition.

AMENDMENTS TO CoMMISSION RULE
145.5

The Freedom of Information Act
(“FOIA”), 5 U.S.C. 552, basically re-
quires that upon request, the Commis-
slon-must make its records available to
the public unless the records fall
within the exemptions set forth in the
FOIA. Section 552(b)(4) of the FOIA
provides that “trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or
confidential” are exempt from manda-
tory public disclosure. Rule
145.5(dX1X) of the Commission’s
rules under the FOIA, 17 CFR
§ 145.5(d)1)(§), provides that certain
of the information submitted to the
Commission on and submitted with
the old Form 1—FR is to be treated as
nonpublic.* The Commission is now
amending Rule 145.5(dK1)({) to take
account of the existence of the old and
new Forms 1-FR among the Commis-
sion’s records for purposes of the
FOIA.

In order to assure continued non-
public treatment to appropriate por-
tions of the old Forms 1-FR, associat-
ed with the minimum financial re-
quirements in effect prior to Decem-
ber 20, 1978, which forms will remain
part of the Commission’s records for
some time and may be subject to
FOIA requests, the Commission has
determined to adopt its proposed rule -

3In certain instances, some of the infor-
mation on the nonpublic portions of Form
1-FR may also be subject to general protec-
tion from public disclosure under Section
8(a) of the Commodity Exchange Act if it
“would separately disclose the business

. transactions or market positions of any

person and trade secrefs or names of cus-
tomers.” As such,’that information would be
entitled to be withheld from disclosure
under the FOIA pursuant to the exemption
for matters specifically exempted from dis-
closure by a statute which requires with-
holding from the. public. See Section
§52(bX3) of the FOIA, 5 U.S.C. 552(bX3),
and the Commission Rule 145.5¢c) thereun-
der, 17 CFR 145.5(c).
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‘with a modification to retain the cur-
rent wording of Rule 145.5¢(d)(1)(i)
with respect: to the old Forms 1-FR.

This portion of the amended rule is

now designated as § 145.5(d)(1)(1)(A).
Under §145.5(d)X1)({XB) of the
amended rule, the following portions
of the new Form 1-FR which are re-
quired to be filed pursuant to § 1.10 of
the Commission’s regulations will be
treated as nonpublic prowded that the
procedure set forth in §1.10(g) of the
Commission’s regulations is followed:
JSthe Statement of Income (Loss), the
“Statement of ‘Changes in Financial Po-
sition, the Statement of Changes in
Ownership Equity, the Statement of
Changes in Liabilities Subordinated to
the Claims of General Creditors Pur-
suant to a Satisfactory Subordination

Agreement and related footnote dis-’

closures thereof and the accountant’s
report - on material inadequacies filed
under § 1.16¢(c)(5) of the Commission’s
regulations.®

The instructions to Form 1-FB
inform the applicant or registrant of
the Commission’s responsibilities in
general and under the Freedom of In-
formation Act and the applicant’s or
registrant’s rights under the Commis-
sion’s Freedom of Information Act
rules, It is- the Commission’s policy
that exempt records generally will be
withheld from disclosure under the
Freedom of Information Act. However,
irrespective of -this policy and of
whether a person petitions the Com-
mission for confidential treatment, the
Commission has an obligation to de-
termine whether its records are public-
1y available. In each case, the Commis-
sion examines the records subject to a

request for access in order fo deter-.

mine their availability. If a determina-
tion is made that .the records are non-

. public since they fall within one of the

FOIA exemptions, they normally’ will
not be disclosed. .As stated above, a
person who has submitted information
and has accompanied the submission
with a petition for confidential treat-
ment will receive notice and- appeal
rights during the normal decision-
making process by the Commission
staff and the Commission itself as to

disclosure or withholding of materials’

pursuant to the Freedom of Informa-

tion Act. See 17 CFR 145.9. Those con-

sidering a petition are reminded of the
requirement in Rule 145.9(i) that a pe-
titioner intend in good faith to aid the
Commission in any proceeding. that
might be brought to compel the Com-
mission to disclose the information.
The Commission received two com-
ments on its proposed ‘amendment to
‘its FOIA rule. One commentator *
stated that the instruction portion of

¢Section 1.10(g) requires that the other
portions of the Form 1-FR be bound sepa-
rately in order that nonpublic treatment be
accorded to the portions listed in the text,
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the proposed Form 1-FR discussing
nonpubli¢c treatment of certain por-

tions was not clear and also suggested .

a blank petition for confidential treat-
ment be incorporated into the form.
With regard to the first point, the
Commission has decided to amend the
instruction to clarify that the proce-
‘dure for obtaining nonpublic treat-
ment of certain portions of the form
pursuant to § 1.10(g) of the minimum
financial rules is to be accomplished
by separately binding the public por-
tions of the form. The Commission be-
lieves that the instructions, with this
clarification, are sufficiently clear. As
for the suggestion that a blank form

petition be incorporated into the form,’,

the Commission belleves that that is
not feasible or necessary. Petitions for

confidential treatment may be based -

on various grounds, see §145.9(a) of
the Commission’s rules, and may re-
quest confidential treatment for vary-
ing lengths of time.. There is enough

variation among petitions so that the’

Commission - believes their drafting
should best be left to individual peti-

. tioners. The instructions summarize

the right to petition for confidential
Aireatment and the notification and
appeal rights that follow therefrom.
Registrants or applicants who supply
information on the form which they
believe to be sensitive are referred to
the terms of the Commission’s FOIA
Rule 145.9 for full details of filing a
petition for confidential treatment.
The second comment. received by the
Commission related to the petitioning
procedure under Rule 145.9, and sug-
gested that time deadlines, such as the

" time for appeal by a petitioner to the

Commission of a denial of his petition
should run from the date of receipt of
telegram notice thereof rather than
the date of transmission hy the Com-
mission’s Office of Public Information.

“The Commission belieyes that in light

of the short time deadlines provided in
the FOIA for agency response to re-

quests for records and the normally -

expeditious means of notification em-
ployed—by telegram-the five'business
day appeal time should continue to
run from the date of transmission of
the telegram. The Commission’s expe-
rience has been that the five business
day period is sufficient to enable a pe-
titioner to determine whether or not
to appeal a staff denial of a petition.

AMENDMENTS TO COMMISSION RUI.E
147.3

The Government in the Sunshme
Act, 5 U.S.C. 552b, basically requires
that-Commission’ meetmgs be open to
public observation and certain infor-
mation pertaining to meetings be dis-
closed to the public unless a2 meeting is
likely to focus on a matter exempt
from the openness requirements of
the Act. Section 552b(c)(4) of that Act

provides £that Commission meetings or
portions of meetings which are likely
to “disclose trade secrets and commer-
cial or financial information obtained
from a person and privileged or confi-
dential” may be closed and that cer-
tain information with respect thereto

may be withheld from the public.

Rule 147.3(b)(4)(1)(A) of the Com-
mission’s rules under that Act, 17 CFR
147.3(b)(4)(i)(A), permits the closing
of Commission meetings or portions of
meetings and the withholding from
the public of certain information with
respect thereto when such meetings or
portions of meetings are likely to in-
volve discussions of certain nonpublic
information submitted to the Commis-
sion on and submitted with the old
Form 1-FR.” The Commission 1s now
amending Rule 147.3(b)(4)dXA) to
take account of the old and new
Forms 1-FR which may be considered
during Commission meetings.

In order to assure that the nonptb-
lic portions of the old Forms 1-FR, as-
sociated with the minimum financial
requirements in effect prior to Decem-
ber 20, 1978, will continue to consti-
tute a basis for closirig Commission
meetings or portions of meetings and
withholding from the public informa-
tion pertaining thereto, the Commis-
sion has determined to adopt its pro-
posed - rule with a modification to
retain the current wording of Rule
147.3(b)(4)UXA) with respect to the
old Forms 1-FR. This portion of the
amended rule is now designated as
§ 147.3(b)(4X(1)(AX1).

Under §147.3(b)(4XIXAX2) of the
amended rule, the following portions
of Form 1-FR which are required to
be filed pursuant to § 1.10 of the Com-
mission’s regulations will constitute a
basis for closing Commission meetings
or portions of meetings and withhold-

ing from the public information per-

taining thereto provided that the pro-
cedure set forth in §1.10(g) of the
Commission’s regulations is followed:
the Statement of Income (Loss), the
Statement of Changes in Filnancial Po-
sition, the Statement of Changes in
Ownership Equity, the Statement of

7In certain instances, some of the infor-
mation on theé nonpublic portions of the
Form 1-FR may also be subject to general
protection from public disclosure under Sce-
tion 8(a) of the Commodity Exchange Act if
it “would separately disciose the business
transactions or market positions of any
person and trade secrets or names of cus.
tomers.” As such, that information woulld
constitute a basis for closing Commission -
meetings or portions of meetings and with-
holding from the public certain information
with respect thereto pursuant to the exemp-
tion for matters specifically exempted from
disclosure by a statute which requires with.
holding from the public. See Section
552b(c)(3) of the Government in tie Sun.
shine Act, 5 U.S.C. 552b(¢)(3), and the Com-
mission Rule 147.3(bX3) thereunder, 17
CFR 147.3(b)(3).
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Changes in Liabilities Subordinated to
the Claims of General Creditors Pur-
suant to a Satisfactory Subordination
Agreement and related footnote dis-
closures thereof and the accountant’s
report on material inadequacies filed
under § 1.16(cX5) of the Commission’s
regulations.

EFFECTIVE DATE .

. The Commission, in accordance with
5 U.S.C. 553(d)(3), finds good cause for
making the revised form and rule

_ -amendments effective less than 30

days following publication in the Fep-
ERAL REGISTER. The amendments to
Form 1-FR and the Commission's reg-
ulations under the ¥Freedom of Infor-
mation Act and the Government in
the Sunshine Act are being made in
connection with the new minimum fi-
nancial rules adopted by the Commis-

sion which became effective December .

20, 1978. Many FFCMs must file a Form
1-FR in compliance with the new rules
prior to the expiration of the next 30
days. Compliance will be made easier

- for the FCMs if the new Form 1-FR is
available as soon as possible. -The post-
ponement of effective date for 15 days
will permit distribution of the new
forms to FCMs.

The amendments to Parts 145 a.nd
147 should become effective concur-
rently with the effective date of the
new Form 1-FR to insure that non-
public treatment is accorded to certain
information required to be contained
therein.

In consideration of the foregoing,
and pursuant to the authority con-

- tained in the Commodity Exchange
Act (“Act”), the Commission hereby
amends Parts 1, 145 and 147 of Chap-
ter I of Title 17 of the Code of Federal
Regulations as follows:

PART 1—GENERAL REGULATIONS
UNDER THE COMMODITY EX-
CHANGE ACT

1. By amending Form 1-FR to read
as follows:

ForM 1-FR—GENERAL INSTRUCTIONS

This form contains the financial state.
ments and schedules which are required to
be filed by each futures commission mer-
chant or applicant thereof in accordance
with the Commission’s regulations. These
instructions, and any other instructions
issued from time to time, must be used in
preparing this form and constitute part of
this form.

The heading of each page includes a space
for the FCM's employer identification
number. Use the employer identification
number (EIN) assxgned by the Internal Rev-
enue Service.

The references in these instructions and
on the financial statements and schedules
to §§1.3, 1.10, 1.12, 1.16, 1.17, 1.18, 1.20-1.30
and 1.31, are to the Commission’s regula-
tions contained in 17 CFR Chapter 1. The
references to § 240.15c3-1 and 240.15¢3-3
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are to the Securitles and Exchange Commis.
sion’s regulations contained In 17 CFR
Chapter II. The references to the FOCUS
Report are to the Financlal and Operational
Combined Uniform Single Report under the
Securities Exchange Act of 1934, Part IL.

Before completing this form, the appli-
cant or registrant should be familiar with
the following sections of the Commission’s
regulations:

(1) 1.3—Definitions,

(2) 1,10—Applcation for registration and
filing financial reports (futures commissfon
merchants).

(3) 1.12—Maintenance of minimum finan-
cial requirements by futures commlission
merchants,

(4) 1.16—Qualifications and reports of nc-
countants (if this report is required to be
cex;tiﬁed by an independent public account-
ant).

() L17—Minimum {inancial require-
ments—f{utures commission merchants.

(6) 1.18—Records for and relating to fi.
nancial reporting and monthly computation
(futures commission merchants).

(7) L.20 through 1.30—Customers’ money,
securities, and property (commodity futures
customer segregation).

(8) 32.6—Commodity option transactions
segregation.

The terms *‘current assets,” “labllities,”
“net capital,” “adjusted net mpltal " and
“aggregate Indebtedness” are all defined’
terms. The definitions of these terms may
be found in § 1.17 of the Commission’s regu-
lations.

Section 1.10(d) of the Commisslon’s regu-
Iations describes the required contents of
these financial reports as follows:

(d) Contents of financial reports. (1) Each
form 1-FR f{iled pursuant to this §1.10
which is not required to be certified by an
independent public accountant must be
completed in accordance with the Instrue.
tions to the form and contaln: () A state-
ment of financlal condition as of the date
for which the report is made; (il) a state-
ment of changes in ownership equity for the
period between the date of the most recent
statement of financial conditlon filed with
the Commission (or the beginning of the
fiscal quarter immediately following the ef-
fective date of this rule but in no event
more than 90 days after such effective date)
and the date for which the report {s made;
(iif) a statement of the computation of the
minimum capital requirements pursuant to
§1.17 and a schedule of segregation require-
ments and funds on deposit In segregation,
as of the date for which the report is made;
and (iv) In addition to the Information ex-
pressly required, such further material in-
formation as may be necessary to-make the
required statements and schedules not mis-
leading.

(2) Each form 1-FR filed pursuant to this
§1.10 which is required to be certified by an
independent public accountant must be
completed in accordance with the instruc-
tions to the form and contain: (i) A state-
ment of financlal condition as of the date
for which the report is made; (i) statements
of income (loss), changes in {inancial posi-
tion, changes In ownership equity and,
changes in liabilities subordinated to claims
of general creditors, for the period between
the date of the most recent certified state-
ment of financial condition filed with the

.Commission (or the beginning of the' fiseal

year immediately following the effective
date of this rule but In no event more than
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1 year after such effective date) and the
date for which the report is made: Prorided,

“That for an applicant {iling pursuant to

paragraph (aX2) of this section the period
must be the year ending as of the date of
the statement of {Inancial condition; (iii) a
statement of the computation of the mini-
mum capital requirements pursuant to
§1.17 and a schedule df segregation require-
ments and funds on deposit in segregation,
as of the date for which the report is made;
(Iv) appropriate footnote disclosures and (v)
in addition to the {nformation expressly re-
quired, such further material information
2s may be necessary to make the required
statements not misleading.

(3) The statements required by para-
graphs (dX2XI) and (d)(2XiD) of this section
may be presented in accordance with gener-
ally accepted accounting principles in the
certified reports {iled as of the close of the
registrant’s fiscal year pursuant to para-
graph (h)(2) of thlis section or accompanying
the application for registration pursuant to
paragraph (a}(2) of this section, rather than
iIn the format specifically prescribed by
these regulations: Provided, The statement
of {inancial condition is presented in a
format as consistent as possible with the
Form 1-FR and a reconciliation is provided
reconciling such statement of financial con-
ditlon to the statement of the computation
of the minimum capltal requirements pursu-
ant to §1.17. Such reconcliation must be
certified by an Independent public account-
ant In accordance with §1.16.

(4) Attached to each form 1-FR filed pur-
suant to this § 1.10 must be an oath or affir-
mation that to the best knowledge and
bellef of the individual making such oagh or
affirmation the Information contained in
the form 1-FR Is true and correct. If the ap-
plcant or registrant is a sole proprietorship,
then the oath or affirmation must be made
by the proprietor; if a partnership, by a gen-
eral partner; or if a corporation, by the
}:Ihlet executive officer or chief financial of-

cer.

The financial statements and schedules
must be prepared in conformity with gener-
ally accepted accounting principles (except
where otherwise Indicated by the regula-
tions) applled on a basis consistent with
that of the preceding report. The financial
statements and schedules must include, in
the basic statements, schedules or accompa-
nying footnotes, all informative disclosures

which are necessary to make the required

statements and schedules not misleading.
The applicant or registrant must report all
data after proper accruals have been made
for income, expenses and unrecorded lizbil-
ities; adequate reserves have been provided;
and any other necessary adjustments have
been made for the report to be on the aceru-
al basls of accounting. If no response is
made to an item or subdivision thereof, it
will Indicate a representation that the appli-
cant or registrant has nothing o report.
This form, with the exception of the
Statement of Income (Loss), the Statement
of Changes In Ownership Equity, the State-
ment of Changes in Financial Position, the
Statement of Changes in Liabflities Subor-
dinated to the Clalms of General Creditors
Pursuant to a Satisfactory Subordination
Agreement, all footnote disclosures thereof
and the accountant’s report on material in-
adequacles filed under §1.16(cX5) of the
Commission’s regulations: Provided, The
procedure set forth in §1.16(g) of the Com-
misslon’s regulations for separate binding of
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‘other portions of this form is followed, is.
' considered by the Commission as a public
record and will be availa.ble for inspection
by any interested person. Copies. will be

available for Jpublic inspection at the Com- .
. mission’s office in ‘which the form was filed. .

Under the provisions of the Freedom of In-

formation Act, (5 U.S.C. 552) the Commis-

sion may disclose to third parties portions
of the “nonpublic” information listed above
under the following-:circumstances: (1) In
connection with matters in litigation; (2) in
connection with Commission investigations;

(3) where the information is furnished to

regulatory, self-regulatory and law enforce-

ment agencies to assist them in meeting re-

sponsibilities assigned to them by law; (4)

where disclosure is required under the Free-

dom of Information Act; and (5) in other
circumstances in which withholding of such
information appears unwarranted. If the ap-
plicant or registrant files a petition for con-
fidential treatment of this information,

Commission Rule 145.9 affords the appli-
- cant or registrant with notice and a right to

appeal any Commission staff decision to dis-

close this information pursuant to a request

for information under the Freedom of In-

formation Act. In addition, if the applicant

or registrant believes that the placing of

any other information submitted on or with
. this form in the.Commission’s public files
would constitute an unwarranted invasion
of the applicant’s or registrant’s personal
privacy or would reveal sensitive business
information, the registrant or applicant .
may petition the Commission to treat such
other information as nonpublic pursuant to
Rule 145.9 in response to requests under the
Freedom of Information Act. .

This form must be based upon the appli-
cant’s or registrant’s accounting records. All
accounting records, schedules and other
memoranda which support amounts shown
on the financial statements and schedules
must be retained in accordance with §1. 31
of the Commission’s regu]a.tions.
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[6351-01-C] )
FORM 1-FR

Name of Regisi:rant or Applicant Firm Employer ID NO. Cd
I ] . i

Address of Principal Place of Business Name of Person to Contact Concerning:

: . R This Report

. Telephone No. of Contact
i I | ()
(City) (State) (2ip Code)

00 000 0 0L

1. Report for the period beginning . and ending

2. Name of Designated Self-Regulatory
Organization supervising registrant

3. If an audited report, identify indepéndent
public accountant expressing an opinion thereon:

NAME

. ADDRESS
- (Number and Street)

(City) (State) (Zip Code)
\
4. Check here if registrant carries customer commedity
options accounts. ]

5. Check here if this is a consolidated report and, if so,
list on a separate schedule the names of the subsidiar- [ ]
ies or affiliates consolidated in this report.

The futures commission merchant, or applicant for registration thereof, sub-
mitting this Form and its attachments and the person whose signature appears
below represent that,-to the best of their knowledge, all information contained
therein is true, correct and complete. It is understood that all required items,
statements and schedules are integral parts of this Form and that the submission
of any amendment represents that all unamended items, statements and schedules,
remain true, correct and complete as previously submitted., It is further un— -
derstood that any intentional misstatements or amissions of facts, constitute
Federal Criminal Violations (see 18 U.S.C., 1001).

Signed this day of 19 .

Manual -signature )

Please check: [ ] Sole Proprietor [ chief Financial Officer
] General Partner [ ] chief Executive Officer
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FCM 2

/ Firm Bmployer ID NO.

. /

—

1.

2.

FORM 1-FR

STATEMENT OF FINANCIAI, CONDITION

-/ /]

AS;OF

i

Cash:
B, Cash 4 4 o ¢ ¢« o o o o o o @
B. Cash segregated for- the
benefit of commodity
futures and option
customers . . s o e b o o
C. Other restricted cash . . .

Recelvables from and deposits
with clearing organizations.

A, Securities transactions . .
B. Commodities:

1. Customer segregated -
(1ncluding market value
of securities of
$ )".o--n

11, Customer not segregated
111. Noncustomer & firm . .

Receivables from other futures
oomnlssion merchants and brokers
A. Customer accounts:
1. Segregated « ¢« e o 4 o o
11, Non-segregated « « « o &
B. Noncustomer & firm
acmunts . L] . L] L] L] - - L ] L]
C. Securities transactions
(attach details or the
FOCUS report) o« o o o « o &«
D. Allowance for doubtful
acmunts LR 2 ® * L] L ] * * . - L]

Receavables from customers-
A. Securities accounts:

l. Receivable « ¢« ¢« o« o & o

11, Allowance for doubtful
aCcCoUNtsS ¢ o ¢ o ¢ o o o
B, Commodity futures and
options accounts-
1. Debat and-deficit
accounts regulated . .
11, Debit and deficit
accounts non-regulated

$

Assets

Current Nons-Current

1

H ’
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111. Allowance for doubtful

ACOOMNES o v o o o o o o { ) | ] 1 }
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i

A

5. Receivables fram noncustomers
and proprietary accounts:
A. Securities accounts

6.

7.

9.

10.

(

MLB remrt) * L ] L] . L ] . L ] -
B. Cammodity futures and

attach details or the

.

options accounts:
1. Debit and deficit
acocounts noncustomer
11. Debit and deficit
general partners . .

i

111. Allowance for doubtful

aCCOUES o ¢ ¢ o o o

-

Ul [

Other receivables and advances:

A. MerchandisSing « o« « » «
B. Taxes receivable « « « &
C. Insurance claims « « « «
D. Dividends and interest .
E. Notes receivable . « + &
F. Advances on cash
commodit1eS ¢ o s s o o
G. Receivables from
employees and asso~ . .
ciated persons

* * » o

H. Other (itemized here or on-

a separate page) « « o o
I. Allowance for doubtful
SCCOWNES & o s o ¢ o o o

Securities purchased under
agreement to resell ., .« .

Inventories of securities-

readily marketable, at market

value:

A, Owvned o o o e o o o o o

B. Customers owned in
segregation ¢ o o o o o

C. Investment of segregated
funds o« ¢ s o o ¢ o o o

Inventories of cash cammodi-~
ties, raw materials, work in
progress and finished goods
A, Covered e o o o s o o
B. Not covered « « o« o » o «

Securities owned not readily
marketable at estimated fair
valln [ ] [ ] . * L ] L ] L ] [ ] [ ] L] -

) ! |
I I [ |
) ( ) ] )| |
—
! ‘ ‘ }
:
- - —
l I [ ! [
. )| ] )| ]« )
] - —
—
- —
- , —
- ] —
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11.

12.

13.

14.

15.

16.

17.

18.

RULES AND REGULATIONS ’

Securities borrowed under Subor-
dination agreements and partners
indiwvidual and capital securities
accounts at market value % . . [ }

l

:

Secured demand notes (market
value of collateral §$

— safety factor charges,
applicable to such collateral

$ I De o o o 0 o 0 o | |

[

Guarantee depds:.ts with and
stock 1n clearing organizations

(atcost)...:....... ] l

Exchange memberships (market
value $ ) at cost

1 0.0

]

Investments in and receiv-
ables fram affiliates and

.SUbS1d1ar1es « e o o o e o o o o 7~

|

|

Plant, property, equipment
and capitalized leases (at
cost net of accumulated

depreciation and amortiza-

tion of $ ) [ ]

Other assets:
a. Prepaid expenses and
deferred chargeS .+ « « « »

b. Miscellaneous (itemized
here or on a separate

me)o.-u.oooooo I l

Total ASSEtS « « o o o« ¢ ¢« o « S [ | s

igigml

T ]




RULES AND REGULATIONS 13445

FCM: / Firm ID KO:
/. L |
FORM 1-FR
STATEMENT OR FINANCIAL CONDITION
AS OF / / l |
ILrabilities & Ownership Equity -
A.I. Non A.I.
Liabilities . Liabilaties Liabilities Total
. 19. Bank loans payable: ‘
\\ A. %clmﬁ L ] L ] ® L ] - . [ ] L] L] L] $ $ $
b B.Unsecured + « o « o o ¢ o o o
20. Securities sold under repurchase
@re@nent L] L] . L] L] L3 . - * -* L] » l J I
21, Payable to clearing organizations:
" A. Securities accountS « . . . . ‘I | I | i

B. Cammodities accounts:
1. Custamer segregated . .
11. Customer non—-segregated
111. Noncustomer & firm . .

22, Payable to other futures commission
merchants or brokers: -
A, /Payables relating to
securities transactions
(attach details or the
FOCUS report) o« ¢« ¢« o s o o « [ ]
B. Payables relating to
commodities transactions:
1. Customer segregated . . [ |
11, Custamer non-segregated
111. Noncustomer & firm . . { | ]

Inl

ey -4

23. Payable to customers:
A. Securities acocounts « « o o [ |
B. Camcdities accounts:
1. Regulated futures . . . f |
11. Regulated options . . . .,
111, Non-regulated . » « « &

1]
b oRRR HR R

=
S

24, Payable to non-customers:
A, Securities acoounts « « o« o .
B. :Canmodities accounts:
1. General partners (not
included in capital)
11, Other non-customers . . .

j
| 1

T

25. Securities sold not yet pur-
chased at market value——including
~ arbitrage o o« ¢ o ¢ o ¢ o o o o I I

-

-5 =
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26.

27.

28.

29,

RUEES AND REGULATIONS

BAccounts payable, accrued
l1abilities and expenses:

A'
B.
C.
D.
E.

F.

G.
H.

I,

Drafts payable « « « « &+ &
Accounts payable . ¢ & »
Incame. taxes payable « .+ «
Deferred income taxes . .
Accrued expenses and other
liabilities . ¢ ¢ ¢ o o o o
Salaries; wages and commis—
s1ons payable ¢ ¢ o o o s
Advances against cammodities
Notes, mortgages and other
payables due within twelve _.
months of the date of this
statement (See item 27)
Other (itemize here or on

a separate Page) o o ¢ o o o

Notes, mortgages and other
payables not due within
twelve months of the date
of this statement:

A.
B'

Unsecured .+ « » o«
Secured . « ¢ o o

Liabilities subordinated to
clamms of general creditors:

A.

B.

Total ILaiabilities

Subject to a satisfactory
subordination agreement . . .
Not subject to a satisfactory
subordination agreement . .

Ownership Equity

30.
31.

32.

33.

34.

Sole proprietorship o« « « o « o«

Partnership:

A.

B.

Partnership contributed and

retained capital . « o« o o o
Additional capital per part-
nership agreement (equities

....o'os

B ]

[ ] 1]

i i —

- I |
s 1

in partners trading accounts, etc.)

Corporation.

A,
B.
C.
D'
E.
F'

Preferred stock o ¢ o o &
Cammon StOCK o o o o o &
Additional paid in capital
Retained earnindsS e« « » »
Sl-lb-total L] L] L] - L3 L ] L] L]

Less capital stock in treasury

Total Ownership Equity . .

Total Laabilities and Ownership Equity

FEDERAL REGISTER, VOL. 44, NO. 49—MONDAY, MARCH 12, 1979
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* y RULES AND REGULATIONS 13447

Charges to Net Capital

6.

Excess of "advances paid on! .
cash- commodity contracts over

95% of the market value of com-
modities covered by such contracts

Five percent (5%) of the market
value of inventories covered by open
futures contracts or commodity
options (no charges applicable

FCM: / Firm Employer ID NO.
|
FORM 1-FR
\
STATEMENT OF THE COMPUTATION OF THE MINIMUM CAPITAL REQUIREMENTS
- B OF__/ / 1]
Net Capital )
lo OJrrent ASSGtS- Item 18* e o o s o e » » e $ I ‘ -
2. 2djustments to current assets- .
A. Segregated assets (to the
extent liabilities are deducted .
1 4(B) below)** , ., . . $ [ i
B. Increase (decrease) to clearing
organization stock to reflect
margin-value . . . e o o o [ |
C. Total deductlonS .+ « « « « & » O | ) | ]
D. Net current assets . « ¢« ¢« « » ) [
3- Tbtal 11abi11tles - Item 29*0 . o ® * » o e @ l l
4., Deduct:
A. Liabilities subject to
slatlsfactory subordination
agreements - Item 28A* ., , ., { | *
B. Equities in customers
ocommodity accounts **
1, futures « « ¢ « o o o s o =
11, OPt1ONS & ¢ o o ¢ o o o &
C. Certain deferred income
tax liability (See regu-
lation 1.17(c)(4)({1v}) [ ]
D. Iong term debt pursuant
to regulation 1.17(c)(4)(v) . f |
E. Total Geductions « + + « « o & T ¢ ) | I
F. Adjusted liabilities. . . + . » e s s s o s e s s s a s e !
5. mt Capltal . . L2 * L] L] * L] L] - - . L ] * - - L] L] * L] » » L] » - .\$ l

*References are to item numbers on the Statement of Financial Conditaon.
** Ttem £2A must.equal the total of Items $4Br and #4B11.

-7 -
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8.

9.

lo.

11.

12,

13.

- *References are to item numbers on the Statement of

-

RULES 'AND REGULATIONS

i
to 1inventories registered as deli-
verable.on a contract market”and
vhich are :covered by futures contracts) . + « +» + o

Twenty percent (20%)-of the
market value of ‘uncovered inventories “ o 4 a s

Ten percent (10%) of the market
value of commodities involved in
fixed price commitments and forward
contracts which are covered

by open- futures contracts or
ComMOdLtY OPtIONS. o o o o o o o o o o o « o o o o o o

Twenty percent (20%) of the market

value of commodities involved

in fixed price commitments

and forward contracts which

are not covered by open futures

contracts or commodity OPtlONS.e o« o o o o o o » o o o

Charges as specified in §240.15c3-

1(c)(2)(vi)and (vii) (or for securities

bkrokers or dealers only §240.15c3~

1(£)) against securities:

(A) Securities owned:
“BAssets
Market Value
(a) Bankers', acceptances,
certificates. of deposit,

Charge

& commercial paper . . . o $ I |
(b) u.S. and Canadian govern-

ment obligations . . . . .

|

{c) State and Municipal
government obligations

(d) Corporate obligations

(e) Stocks and warrants .

(f£) Arbitrage .-. . . .

(g) Other securities .

¢ o s o o
e & & & & o

a & & & o

(h) Other (list) .. . :
(1) Total (a) - (h) « . & $
(B) Investment of segregated funds . « « « o « o & &«
(C) Subordinated securities borrowings . « « « « + «
(D)Total(A),(B)&(C).-..o...‘.......

Charges on securities
options as specified in
§240015C3—l, Amendix Ao @ & & & ¢ 0 & 0 © ® e e & e o

Charges against open

ocontractual commitments

as specified in §240.15c3~1(c)
(2)(V111).........-...oo...;--...

B

[ ]
]

Financial Conditaion.
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14.

15.

16.

17.

18.

19.

20.
21.

22,
23.

.RULES AND REGULATIONS

Undermargined commodity futures
accounts —— amount 1in each
account required to meet main-
tenance margin requirenents
less the amount of current
margin calls in .that account
(A) Customer accounts 4 « ¢ ¢ o »
(B) ‘Noncustomer accounts <« « o .
(C) Omnibus accouNtsS « o o o « o

Uncovered open futures
oontracts in proprietary
accounts —— percentage of
margin requirements appli-
cable to such contracts . . . .
Iess: equity in proprietary
accounts not otherwise includ-
able 1n adjusted net capital . .

Amount of any cammodity option
premiums used to increase
adjusted net capital where
registrant or applicant 1s

a taker of a cammcdity option. . .

Amount of any commodity option
premium which has not been pre-
viously recognized as income by

a grantor of commodity options . .

Ten percent (10%) of the market
value of camnodities which

are the subject of cammodity
options carried long by the
applicant or registrant which

has value and such value increased
adjusted net capirtal (this charge
1s limited to the value attributed
tosuch options) « « ¢ ¢ ¢ ¢ o + »

Five percent (5%) of all unsecured
receivables fram unregistered
futures cammission merchants
or securities brokers or dealers .

Secured demand. note deficiency .
For securities brokers

or dealers all other

deductions specified in
5240-15(:3—1-....'-....0
Total CRargeS o« « o o s o » « o o

RAdjusted Net Caprtal « « ¢ o o « &

‘ 13449

.

|

IR

*References are to item numbers on the Statement of Financial Condition.

-9 -
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> RULES-AND REGULATIONS

Basic Computation

24,

25,
26.
27.

Alternative Computation

Minimum adjusted net capital required:
enter the greater of 6 2/3% of Aggregate
Indebtedness, Item 29*%, or $50,000
($100,000 for an FCM who 1s not a
member of a designated self-regulatory
organization after June 30, 1979) « o o « ¢ o o o s o o o o S

Adjusted net capital —— Item 23 this statement « « « & & & &,

mcessnetcapltal“..o.n.o'oo.oon.‘..o.ooos

I

Enter the greater of $75,000 ($150,000
for an FOM who 1s not a member of a
designated self-regulatory organization
after June 30, 1979) or 8 1/3% of
Aggregate Indebtedness ~~ Item 29* (If
amount on laine 25 1s less than the amount
on line 27, the applicant or registrant
must immediately notify its designated
self-regulatory organization and the
Cammission and ocammence filing

monthly statements of its financial
condition pursuant to Regulation 1.12) ¢ o ¢ o o ¢ o o o o $

28. If registrant has elected to report
its financial ocondition in acoordance
with Regulation 1.17(g), enter the

29, Adjusted net capital — Item 23 this statement « « ¢« « o« o &+ $
’30‘ mmss net capltal L] L ] L ] * . L] L] L] L - ® -* © * Ll L] . L2 - L] L] $

*References are to item numbers on the Statement of Financial Condition.

/

-

greatest of 11nes A, B, Or C2 « o ¢ » 6 ¢ o 6 o o o s ¢ o o $

A. Enter $50,000 ($100,000 after

June 30, 1979, 1f registrant

1s not a member of a designated

self-regulatory otganization) . . $ | [
B. Enter 4% of the amount of funds

required to be segregated for

commodity futures and options

CUSLOMELS ¢ o o o ¢ o ¢ 2 o o 0 o $ [ |
C. If a securities broker-dealer,
enter 4% of the aggregate debit
1tems camputed i1n accordance with
the formula for determination
- of reserve requirements (attach the
, computation of Exhibit A to SEC Rule
15C3-3)o-'.ooo.oocoo$ ' l

1
1

-10 -
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RULES AND REGULATIQNS 13451

31. Enter the greatest of $75,000 ($150,000 for
an FCM who 1s not a member of a designated
self-regulatory organization after June 30, 1979)
or 6% of funds required to be segregated for
commodity futures and options customers, or,
for securities broker-dealers, enter 6% of
the aggregate debit items camputed in accordance
with the formula for determination of reserve
requirements (1f the amoumt on line 29 is less
than"the amount on line 31, the applicant or
registrant must immediately notify its designated
self-regulatory organization and the Cammission
and cammence filing monthly statements of its
financial condition pursuant to Regulation 1.12) « o v ¢ = - $ . | . |

*References are to item numbers on the Statement of Financial Condition.

<

-11 -
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:RULES AND:REGULATIONS

/ Firm Employer ID NO.

Revenues

1.

2-

3.

5.

I

6.

7.

Eg@nses

8.

10.
11.

. FORM 1-FR

STATEMENT OF INCCME (LOSS)

FOR THE PERIOD FRCM

Merchandising activities:

A.
B.
C.

Net Sales L ] . L ] L ] L ] L ] [ 3 L] L ] * L ] L ]
Cost of goods s013 o o o o o o o
Gross 1ncame fram sales « « o o .

Cammissions. & brokerage:

A.
B'
C.
D.

Cammodity futures transactions .
Commodity options transactiohs .
Security transactions .
Security options transactions . .

Firmm trading accounts:

A'
B.

C.

Realized cammodity futures and
@tlons L ] - * * . - * L] L] L] . L] L]
Unrealized commodity futures and
wtlons L L] L] . . - L] L] L] L] A. L] L d
Realized security and security
@tlor}s L] . . - L] L] L d L d L] L] L d L] *

D. Unrealized security and security

0pt‘lOnS....----.-...

Interest & dividends:

A. Interest earned on investments of
customers' regulated commodity futures .
ard’optlonsflmds.o.ooo-.o'ono--ov-oco’ooo

s

B'

Other interest and dividends . .

Income ‘from other security
broker-dealer activitleS .¢c « « o

Other income (1itemize material
amounts here or on a separate page) .

'Ibtalkvenuero.'oo-.ooooc

Comm1issions & brokerage:

A.
B.

Commodity transactions « « « «
Security transactions .« ¢ ¢ o .

THROUGH

[ ] L] L) L]
. L[] . L]
L] L] L] ‘.
. L) . *
¢ e o o
e o o
¢ ¢ o
. L ] [ ] L]
o e o o
L ] ) L ] L ]
L ] L ] L] *
* s e 0
L] L] * L]

e e 8 o o & ¢ o v o & o o o

® ¢ & o o & © o s s v e 0 @

Employee compensation and benefits (exclusive of commissions) « .

Occupancy and equipment rental
Advertising and pramotiénal activities

-12 -
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12.

13.

14,
15.

16.

17.

18.

19.

20.

21.

23.

24,

Communications « « ¢ « »

Bad debt expense:

A. Commodity accounts
B. Security accounts
C. Merchandising
D. Other

* & o ® * o

Interest o« « ¢ o ¢ ¢ ¢ @

RULES AND REGULATIONS

Other expenses (itemize material

amounts here or on a separate page)

* o e o

Total EXPENSeS o o o o o o o o o o o o

Incame (ILoss) Before Irficame

Taxes and Items Below

Incame tax €XPensSe o o o o v o o o o o

Minority interest in incame of consolidated

-

SUDSIALAr1IES o« o ¢ o o ¢ o o ¢ o s o 0 o o »

-

Bquity i1n earnings of unconsolidated
subsidiaries less applicable tax

Incame (loss) before extraordinary

items

Extraordinary gains (loss), less

applicable taxX « o o o o s o« o s 6 o o o

Cunulative effect of changes in account-
ing principles, less applicable tax

Net Incame (Loss)

s

STATEMENT OF CHANGES IN FINANCIAL POSITION

.

® & o & o 8 ¢ o o o o

e o o & o

¢« 8 o

R e o L]

The statement may be in any format which is relevant, but

»

13453

must be i1n accordance with generally accepted accounting principles.

-]13 -
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13454 RULES AND REGULATIONS !

FCM: / Firm Bmployer ID NO .
/.

FORM 1-FR

STATEMENT OF CHANGES IN OWNERSHIP EQUITY

FOR THE PERIOD FROM THROUGH

-

1. Total ownership equity as previously
rewrted o L] L L] L] L d * L] L] - L] L) » L d Ll L] L - L 2 .$

2. Net income (loss) for pPeriod « « o o o o o o o »

3. Other additions to capital (explain below) . . .

4, DwidendS . o o o o o o o s 0o 0 s 0 0 0 s v e {

5. Other deductions from capital (ancluding
partner and proprietary withdrawals)
(Explain beloWw) v o o o o s o o o o o o o o o o (

6. Balance -- to agree with Item 33 on the
current Statement of Financial (Condition . . . .$

10 0000

| - Addition (Deduction)
Date Explanation Amount

SUPPLEMENTAL ‘QUESTION

Do the amounts reported as ownership equity or liabilities subordinated to
the clamms of general creditors include any amounts expected to be withdrawn

or maturing within the next six months? YES [ | mo [ . 1f

yes, furnish a statement giving full particulars.

~

- 14 -
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Ha / Firm Employer ID NO: |
E:N !
FORM 1-FR
STATEMENT OF CHANGES IN LIABILITIES
SUBORDIMATED TO THE CLAIMS OF GENERAL CREDITORS
PURSUANT TO A SATISFACTORY SUBORDINATION AGREEMENT
FOR THE PERIOD FROM THROUH

1. Total subordinated borrowings as

previously reported. o o ¢ o o o o o o o o e oS f ]
2. Iﬂcreases (Explaln be:lON) ® 8 o o o o » o e e ] !
3. Decreases (Explain below) .« « ¢ o o & « & . e )] |
4, Balance —-- to agree with Item 28A on the

current Statement of Financial Condition . . oS [ |

Enount
Date Explanation Increase (Decrease)
$
-15 -
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RULES AND REGULATIONS

/ Firm Employer ID NO.

~

SCHEDULE OF SEGREGATION REQUIREMENTS AND FUNDS
IN SEGREGATION AS OF / /) /

CUSTOMERS' REGULATED COMMODITY FUTURES ACOOUNTS

SEGREGATION REQUIREMENTS

1,

Net ledger balance: -

A. Cash - . L] L ] - - - .“. L . L] L3 . L] . L] ® L] L ] - L2 L] ® -
Bc %curltles (at market) e © o 8 s ° -8 e ¢ o & ¢ o o o
Net unrealized profit (loss) in open futures contracts . .
Net equity (deficit) (Total of 1 and 2) « ¢ ¢ ¢ ¢ & ¢ o &

Add acoounts liquidating to a deficit and

accounts with debit balances with no open trades . . « « &

Amount required to be segregated (Total of 3and 4) . . . &

FUNDS ON DEPOSIT IN SEGREGATION .

6.

ll.
12.

Deposited in segregated funds bank accounts:
A. Ca L] [ ] . - L] L] . L] L d ® - L] o * . L] L] L ] - . L] L ] e, o .
-B. Securities representing investments

of customers' fimds (at market) .« ¢+ o o ¢ o o ¢ o o o
C. Securities held for customers in lieu

of cash margins (at market) .« ¢ o ¢ ¢« o ¢ ¢ oo ¢ o &

Margins on deposit with clearing organizations
-of contract markets: .
AO Cash - L ] L] * . * L2 - - L] L d » - L] Ll L] L . . L] . L] L] L] -
B. Securities representing investments
of customers' funds (at market) . « o o o ¢ o o o o
C. Securities held for customers in lieu
of cash margins (at market) .« ¢« ¢« ¢ ¢ o o ¢ o ¢ o o &

Settlement due fram (to) contract market
clearing OrganlzatlonsS « « o o= e o o ¢ s o s o o s o o o o

mteqlutleSWithOtherFCMS. ® o o ® o @ @ o ¢ 5 o e o

Segregated funds on hand:
A. Cash L] * L] L ] - L] . . L] [ ] - L] . L] L d L ] . - * [ ] L2 - - L ] -
B. Securities representing investments of

customers' funds (at market) « o o o ¢ ¢ ¢ o o o o o o
C. Securities held for customers in lieu

of cashmargins (at market) .« ¢ ¢ ¢ o o ¢ ¢ o o » & o

Total amount in segregation (Total of 6 through 10) . . .

Excess (insufficiency) funds in segregation (11 minus 5) .

- 16 ~
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RULES AND REGULATIONS 13457
FOM: / Firm Employer ID NO.
/.

FORM 1-FR -
SCHEDULE OF SEGREGATION REQUIREMENTS AND
FUNDS IN SBGREGATION AS OF

/[ ]

COMMODITY OPTIONS ACCOUNTS

1. 2mount required to be segregated in accordance
with Commission regulation 32.6 « « ¢ ¢ ¢ ¢ o o o o ¢ o o ¢ o ¢ S f

2. Funds 1n segregation
A, CaSh «¢ v« « v o v o s e ¢ e s s a s s o s S
B. Securities (at market) o o o o o o « & o o o
C.Total oOf Aand B v o o o ¢ o o « o 5 6 s s s 8 ¢ 0 0 0 0 o«

—
3. Excess funds 1n segregation (3 MINUS 2) ¢ & « o o o s o o o & & S ]

AUTHORITY: Sections 4b, 4f, 4g, 5a, 8a and 17 of the Cammodity Exchange Act
(7 u.s.C. §s6b, 6£, 69, 7a, 1223, and 21, as amerded by the Futures Trading Act of 1978,

Pub. L. No. 95-405, 92 Stat. 865 et seq.).

-17 -
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[6351-01-M]

PART 145—COMMISSION RECORDS
AND INFORMATION

2. In §145.5, paragraph (d)(1)({i) is
a{nended to read as follows:

§145.5 Nonpublic matters.

. . * e *

(d)“‘
(1)"‘

(iX(A) Certain mformation on Form ’

1-FR required to be filed pursuant to
17 CFR 1.10 (as in effect prior to De-
cember 20, 1978) and Schedules 1, 2, 4,
5, 6, 7, 8, and 9 thereto; and

(B) The following portions, and foot-
note disclosures thereof, of the Form
1-FR required to be filed pursuant to
17 CFR 1.10 (eifective on and after
December 20, 1978):. Provided, - The
procedure set forth in 17 CFR 1.10(g)
is followed: The Statement of Income
(Loss), the Statement of Changes in

Financial Position,- the Statement of -
Changes in Ownership Equity, the.

Statement of Changes in Liabilities
Subordinated to the Claims of General
Creditors Pursuant to a Satisfactory
Subordination Agreement and the ac-
countant’s report on material inade-
quacies filed under 17 CFR 1.16(c)(5);

- = * = ®

(6 U.S.C. 552; sec. 2(a)(11), Commodity Ex-
change Act (7 U.S.C. 4a(j)))

B . \
PART 147—OPEN COMMISSION
’ MEETINGS

3. In § 147.3, paragraph (b)(4)(i)(A) is
amended to read as follows:

81473 . General reqmrement of open meet-
ings; grounds upon which meéetings
may be closed.

L 2 - * - * »
(b)“‘

. * . c’ .
4)ree
e

(A)(1) Certain information on Form
1-FR required to be filed pursuant to
17 CFR 1.10 (as in effect prior to De-
cember 20, 1978) and Schedules 1, 2, 4,
5, 6, 7, 8 and 9 thereto; and

(2) The following portions, and foot-
note disclosures thereof, of the Form
1-FR required to be filed pursuant to
- 17 CFR 1.10 (as effective on and after
December 20, 1978): Provided, The
procedure seb forth in 17 CFR 1.10(g)
is followed: The Statement of Income
(Loss), the Statement of Changes in
Financial Position, the Statement of
Changes in Ownership Equity, the
Statement of Changes in Liabilities

«
’

’
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Subordinated to the Claims of General
Creditors Pursuant to a* Satisfactory

_ Subordination Agreement and the ac-

countant’s report on material inade-
quacies filed under 17 CFR 1.16(c)(5);

* * * * %

5 U.S.C. 552b; sec. 2(a)(11) of the Commod-

" ity Exchange Act (7 U.S.C. 4a(}))

Issued in Washington, D.C. on

March 7; 1979, by the Commission.

GARY L. SEEVERS,
. Acting Chairman, Commodity
Futures Trading Commission.

[FR Doc. 79-7402 Filed 3-9-79; 8:45 am]

[6351-01-M]

PART .140—ORGANIZATION, FUNC-
TIONS, AND PROCEDURES OF THE
COMMISSION

Delegation of Authority to the Direc-
tor of fthe Division of Trading and
Markets

AGENCY Commodlty Futures Trad-
ing Commissjon.

ACTION: Final rule.

SUMMARY: The Commodity Futures
Trading Commission (‘“Commission’)
is delegating to the Director of the Di-
vision of Trading and Markets, and to
such members of the Commission staff

-

acting under his direction as he may . desire to keep interpretations of the

designate from time to time, the au-
thority to perform certain functions

_reserved to the Commission under the

recently adopted requirements for fu-
tures commission merchants in §§ 1.10,
1.12, 1.16, and 1.17 of the Commis-
sion’s regulations (43 FR 39956 el seq.,
September 8, 1978).

The new requirements provide for
the Commission to exercise discretion
and to take action in several areas
with respect to accounting procedures
and reporting requirements. The dele-
gation will benefit futures commission
merchants and relieve burdens on the

. Commission’s time on matters which

are not of a policymaking nature.
EFFECTIVE DATE: March 12, 1979.

FOR FURTHER INFORMATION
CONTACT:

Johri L. Manley, Chief Accountant

Division of Trading and Markets,

Commodity Futures Trading Com-

mission, 2033 K Street NW., Wash-
* ington, D.C. 20581, (202) 254-8955.

SUPPLEMENTAL INFORMATION:
The requirements for futures commis-
sion merchants (“FCM’s”) recently
promulgated by the Commission re-
serve to the Commission the discretion
to act in certain situations, and to per-
form certain functions with respect to
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accounting procedures and reporting
requirements. The delegation of au-
thority. to the Director of the Dlvision
of Trading and Markets for certain of
the Commission’s functions under
§§1.10, 1.12, 1.16, and 1.17 will permit
functions which are not policymaking
in nature to be carried out without im.
posing on the valuable time of the
Commission members, thus benefiting
-FCM'’s and the public. This delegation
reserves to the Commission the right

- to revoke the authority delegated at

any time and specifically “ empowers
the Director of-the Division of Trad-
ing and Markets to submit matters to
the Commission for its consideration
when appropriate.

The minimum financial regulations
were designed to place significant re-
sponsibility for monitoring the finan-
cial integrity of futures commission
merchants with self-regulatory organi-
zations. It was also the Commission’s
desire to develop a uniform minimum
financial rule for use throughout the
futures industry (see 42 FR 27168
(May 26, 1977). To accomplish these
objectives, the Commission gave ex-
tensive authority under the new mini.
mum financial requirements to the
self-regulatory organizations. At the
same time, consistent with the objec-
tive that there be uniformity, the
Commission retained the authority for
interpretation of the regulations and
the authority to grant or deny rellef
from certain sections of the rules.

" In addition to the Commission’s

regulations and the granting or denial
of certain exclusions from the regula«
tions uniform throughout the indus-
try, it was necessary that the Commis.
sion retain sole authority to adminis-
ter certain sections of the minimum fi-
nancial regulations to permit it to
carry out its oversight responsibilities.
In selecting these sections, the Com-
mission did not wish to impede the de-
velopment of vigorous, comprehensive
self-regulatory programs. Therefore, {t
sought generally to limit its own in-
volvement to exceptlional clrcum-
stances which had the greatest poten-
tial impact on customers of FCM's. It
made these decisions after carefully
considering the possible demands on
its staff. The Commission recognizes
that comprehensive financial reguln-
tion of members will be a new endeav-
or for most of the self-regulatory orga«
nizations and the minimum financial
regulations contain a number of re-
quirements which will be novel for all
such’ organizations. Nonetheless, as
the Commission and the self-regula-
tory organizations gain experience
with the enforcement and interpreta-
tion of these regulations, it is the
Commission’s desire that additional
responsibility be delegated to the self-
-regulatory organizations.
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EXTENSIONS OF TIME

The Commission has the authority
to grant extensions of time, where ap-
propriate, for filling quarterly finan-
cial reports (Form 1-FR) or special fi-
nancial reports (Form 1-FR and/or
such other financial information if
called for wunder §1.10(b)(4) or

"§1.12(b)). * The Commission also has

the authority to grant an extension of
time for filing certified financial state-
ments for any year.2? In both situa-
tions, the Commission has ten calen-
dar days following receipt of the re-
quest within-which to either (1) grant
or deny the request; or (2) indicate
that a specified amount of additional
time is needed to analyze the request.
The rules set forth detailed criteria
for the contents of such requests. The
attached regulation delegates authori-
ty to the Director of the Division of
Trading and Markets for the perform-
ance of this function.. - )

FrNG or ForMs

Two provisions of the minimum fi-
nancial requirements relate to forms
to be filed with the Commission. &
sole proprietor who is an FCM, and
each natural person who is 4 general
partner, officer, director or branch
office manager of an FCM (or appli-
cant therefor), or one who performs
similar functions, is required to submit
current biographical information on a
Form 8-R upon request by the Com-

"mission.® If an FCM fzalls below the

level of adjusted net capital estab-
lished in the Commission’s early warn-
ing system, the Commission can desig-
nate g financial statement (other than
a Form 1-FR) for the FCM to file in
the time period required.* These func-
tions are being delegated to the Direc-
tor of the Division of Trading and
Markets. -

CHANGES IN FCM ELECTIONS

Section 1.10(e)}(1) provides that a
change in the elected fiscal year of an_
FCM must be approved by the Com-
mission. Section 1.10(e)(2) provides
that if an CM wishes to change its
election to file its Form 1-FR for each
calendar quarter in lieu of each fiscal
quarter Commission approval may be
required.’ The Commission must also
approve a change in theé election of
the minimum net capital standard

117 CFR 1.10(5). ~

217 CFR 1.16(f).

317 CFR 1.10(aX1).

417 CFR 1.12(b). :

sAn FCM can elect to file its Form 1-FR
for each calendar quarter in lieu of each
fiscal quarter without Commission approval
if this election is made concwrrently with
the filing of a Form 1-FR by an applicant
for FCM designation which is unregistered
at the time, or if it is made by a registered
FCM within 90 days after the effective date
of §1.10. 17 CFR 1.10(eX(2).
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which an FCM will observe.® These are
situations calling for a technical deci-
sion relating to the facts of a particu-
lar FCM, with no overriding policy
concerns present. Accordingly, a dele-
gation of authority in this area is ap-
propriate.

Di1sScRETION T0O GRANT EXEMPTIONS
FroM RuLes

The Commission has broad discre-
tion to grant exemptions from the
rules in three areas: Certified financial
reporting requirements;? the debt-
equity requirement;* and the with-
drawal of equity capital requirement.?
The Commission’s determination
whether to exercise discretion In these
areas will necessarily depend upon the
facts and circumstances of each situa-
tion, measured against the standards
set forth. Commission consideration of
each and every case is unnecessary.

CoMPLIANCE WITH MINIMUM FINAKCIAL
REQUIREMENTS

An FCM (or applicant therefor)
must affirmatively demonstrate to the
satisfaction of the Commission or the
designated self-regulatory organiza-
tion (“DSRO") 1 compliance with the
minimum financial requirements of
§1.17. An applicant for FCM registra-
tion must demonstrate compliance
before registration will be granted,

’

¢17 CFR 1L.17(g).

17 CFR 1.16({)(3). Under the rule, the
Commission also has authority to grant ex-
tensions of time and to impose specified
terms and conditions when granting exemp-
tions or extensions. Id.

817 CFR 1.1'1(d). There is already an auto-
matic 90-day exemption period in the rule.
The Commission may, upon request of an
FCM (or applicant therefor), grant i{n the
public interest or for the protection of in-
vestors an additional exemption beyond the
80-day perlod. Id.

*17 CFR 1.17(e). The FCM (or applicant
therefor) must request exemption from this
regulation. The Commissfon {s to consider
the public interest and the protection of
non-proprietary accounts, Id.

19This term means a sclf-regulatory orga-
nization of which a futures commission mer-

chant is a member or, if the futures commis- *

sion merchant is a member of more than
one .self-regulatory organization and such
futures commission merchant is the subject
of an approved plan under §1.52, then a
self-regulatory organization delegated the
responsibility by such a plan for monitoring
and auditing such futures commission mer-
chant for compliance with the minimum fi-
nancisl and related reporting requirements
of the self-regulatory organlzations of
which the futures commission merchant isa
member, and for recelving the {inancial re-
ports necessitated by such minimum finan-
clal and related reporting requirements
from such futures commission merchant.
(17 CFR 1.3({1)). A self-regulatory organiza-
tion (“SRO") Is defined as a contract
market (as defined in 17 CFR 1.3(h)), or a
registered futures association under section
17 of -the Commodity Exchange Act. (17
CFR 1.3(ee)).
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and a registered FCM must be able to
demonstrate compliance at all times.
17 CFR 1..17(a)3). If the FCM is
unable to do so, it must transfer all
customer accounts and cease doing
business as an FCM until compliance
can be demonstrated. 17 CFR
1.17(a)4). Ordinarily, such an FCM

-could trade for lignidation purposes
only, unless otherwise directed by the
Commission or the DSRO. Id. If an
FCM is not in compliance, or is unable
to demonstrate compliance, with the
minimum finanecial requirements, the
Commission or the DSRO has discre-
tion to allow an FCM up to 10 business
days to achieve compliance with the
minimum financial requirements, if
the FCM immediately demonstrates to
the satisfaction of the Commission or
the DSRO the ability to achieve com-~
pliance. Id. Section 1.17(a) (3) and (4)
enable the Commission or the DSRO
to monitor compliance with the mini-
mum financlal requirements and to
take quick action to safeguard custom-
er accounts when an FCM cannot
meet the requirements. The functions
in §1.17(a) (3) and (4) are being dele-
gated.

SUBORDINATION AGREEMENTS

The Commission has reserved sever-
al functions with respect to subordina-
tion agreements. Section 1.17¢h}(3Xvi)
requires the Commission or DSRO to
determine if subordination agreements
meet the requirements set forth in
$1.17(h) and, thus, are acceptable. An
FCM seeking approval of a subordina-
tion agreement must file it with the
Commission ‘“‘at least 10 days prior to
the proposed execution date of the
agreement or. at such other time as
the Commission for good cause shall
accept such filing” @T CFR
1.17¢(hX(3)(vi)). The Commission must
glve its prior written consent to a re-
duction of the unpaid principal
amount of a secured demand note
agreement,* and prior written consent
of the Commission is also required
before any prepayment under a subor-
dination agreement can occur.*

The Commission and the DSRO
acting together may allow debt with a
maturity date of 1 year or more to be
treated as a substitute for a satisfac-
tory subordination agreement for a
period of up to 30 days.®

Section 1.17¢c}6)(vi) permits debt
which is effectively subordinated to
the claims of creditors but which is
not designated.as a satisfactory subor-
dination agreement to be excluded
from aggregate indebtedness if the

117 CFR L1T(hX2)XviXC). This applies
only to those FCMs who are not members of
a DSRO. Id.

1217 CFR 1.17(h)X2Xvii). This applies in all
cases, and the DSRO must also give prior
written approval. Id.

18317 CFR 1.17(hX4).
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- debt is effectively subordinated . to

creditors’ claims by other than cus-
tomers of the FCM (or applicant
therefor) prior to such subordination.
That paragraph also authorizes the

Commission or the DSRO to approve

other subordinations by customers..
Every subordination agreement will

present unique factual circumstances

requiring a decision based on the de-

tailed criteria set forth in §1.17Ch).

Therefore, the functions of the Com-
mission in § 1.17 relating to subordina-

tion agreements  discussed above are.

being delegated.

CONSOLIDATION OF SUBSIDIARIES OR
' AFFILIATES

Consolidation of subsidiaries or af-
filiates requires Commission approv-.
al.’* The consolidation approval proc-
ess requires an opinion of the FCM’s
counsel containing specific informa-
tion to demonstrate to the satisfaction
of the Commission and the DSRO cer-
tain facts relating to the distribution
of asséts. 17 CFR 1.17(f)(2)ii). This
approval function is being delegated.

Funcrions TeHAT THE COMMISSION
WiLL Not DELEGATE BY THIS REGULA-
TION - . '

The Commission is not delegating its
responsibility under sections 1.10(g),
1.17¢i%3) and 1.52 (17 CFR 1.10(g), 17
CFR 1.17(j)(3) and 17 CFR 1.52) to the

. Director of the Division of Trading

and' Markets.- Section 1.10(g) provides
for the nonpublic treatment of certain
financial information contained in the
reports filed on Form 1-FR. Section
1.17(§) defines “cover” for purposes of
§1.17. Section 1.52 requires Commis:
sion approval of the minimum finan-
cial and related reporting require-
ments of self-regulatory organizations
(“SRO’s”) (see n. 10) for all its mem-
bers who are registered FCMs. It also
provides for the designation of one
SRO, when an FCM is a member of
more than one SRO, as the supervis-
ing authority with respect to financial
requirements, if the Commission ap-
proves such a plan.

Pursuant to authority in Sections
2a(11) and 8a(5) of the Commodity Ex-
change Act, as amended, 7 U.S.C. 4a(j)
and 12a(5) (1976), the Commission
hereby amends Part 140 of Chapter I
of Title 17 of the Code of Federal Reg-
ulations by adding a new §140.91 to
read as follows:

L

§140.91 Delegation of authority to the Di-
rector of the Division of Trading and
Markets. o

(a) The Commission hereby dele-
gates, until such time as the Commis-
sion orders otherwise, the following
functions to the Director of the Divi-
sion of Trading and Markets and to

117 CFR 1.17(£)(2)(i).

LN
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suchl memt;ers of the Commission’s
staff acting under his direction as he

 may designate from time to time:

(1) All functions reserved to the
Commission in §1.10 of this chapter,
except for those relating to nonpublic
treatment of reports set forth in
§ 1.10(g) of this chapter;

~ (2) All functions reserved to the
-Commission in § 1.12 of this chapter;

(3) All" functions reserved to the
Commission in §1.16 of this chapter;
and - -

(4) All functions reserved to the

_ Commission in §1.17 of this chapter,
except for those relating to non-enu-
merated cover cases set forth in
§ 1.17(3)(3) of this chapter.

(b) The Director of the Division of
Trading and Markets may submit any
matter which has been delegated to
him under paragraph (a) of this sec-

« tion to the Commission for its consid--

eration.

The foregoing rule shall be effective
immediately. The Commission finds
that the rule relates solely to agency
practice and procedure and that notice
of proposd rulemaking and opportuni-
ty for public participation are not re-
quired. The foregoing is in accordance
with the Administrative Procedure
Act, as codified, 5 U.S.C. 553.

Issued in Washington, D.C,
March 6, 1979, by the Commission.
GARY L. SEEVERS,
Acting Chairman, Commodity
Futures Trading Commission.
[FR Doc. 79-7296 Filed 3—9-79; 8:45 amJ

n
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Title 18—Conservation of Power and
Water Resources

.

CHAPTER 1—FEDERAL ENERGY REGU-
LATORY COMMISSION, DEPART-
MENT OF ENERGY ~

SUBCHAPTER E—REGULATIONS UNDER THE
NATURAL GAS ACT

[Docket No. RM178-23; Order No. 10-BJ

PART 154—RATE SCHEDULES AND -
" TARIFFS

Interstate Pipeline Recovery of State
of Louisiana First Use Tax

AGENCY : Federal Energy Regulatory
Commiss_ion, DOE. '

ACTION: Final rule.

SUMMARY: This final rule amends
the procedures, established in Order
No. 10 (43 FR 45553, October 3, 1978),
and No. 10-A (43 FR 45553, December
28, 1978) for recovery of the Louisiana
First Use Tax by interstate natural gas
pipelines. The rule sets forth the rate

.

treatment and accounting procedures
to be followed until a final and non-ap-
pealable court determination of the
constitutionality of the Loulsiana
First Use Tax is made.

DATES: This final rule is effective as
of March 2, 1979.

FOR FURTHER INFORMATION
CONTACT:

William Topping, Office of General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol

~Street, NE., Washington, D.C. 20426,
Phone: 202-275-4822.

On August 28, 1978, the Commission
issued Order No. 10t which amended
§ 154.38 of its regulations promulgated
pursuant to the Natural Gas Act, by
adding a new paragraph (18 CFR
§ 154.38(h)). On December 20, 1978 the
Commission issued Order No. 10-A?
which modified Order No. 10, amend.
ed paragraph (h), and requested ¢com-
ments. Paragraph (h), as amended, es-
tablishes procedures governing pipe«
line recovery of the State of Louisiana
First Use Tax on Natural Gas.?

Under Paragraph (h), as amended by

‘order No. 10-A, pipelines are permit-

ted to collect the First Use Tax, sub-
ject to refund, pursuant to a tempo-
rary tracking mechanism similar to o
purchased gas adjustment clause. In
order to establish the tracking provi-
sion, pipelines are required to pay the
First Use Tax under protest and to
challenge the constitutionality of the
tax by instituting an action for recov-
ery of the amount paid under protest
in accordance with La. Rev. Stat §47:
1576. Paragraph (h) also requires that
during the pendency of litigation,
pipelines must hold in escrow all funds
collected. If the First Use Tax Is found

.unconstitutional by a final and non-

appealable court order, pipeline cus-
tomers would receive the escrowed
funds plus earnings on those funds,
and the pipelines would recelve such
amounts of tax payments plus interest
as are refunded by the State of Loulsi-

- ana. If the First Use Tax is found con-
_ stitutional by a final and non-appeal-

able court order, then the pipeline
would receive the escrowed funds plus
the earnings on those funds.

Although Order N0.10-A was made
effective upon issuance, the Commis-
sion solicited written comments from
interested persons.¢ Included within

143 FR 45553 (October 3, 1978) (The Octo-
ber 3rd FeperAL REGISTER citation includes
the August 28th Order as corrected by
Errata notice of September 15, 1078).

243 FR 60438 (December 28, 1978).

31978 La. Sess. Law Serv. 482 (Act No.
294), to be codified as La. Rev. Stat.
§§ 47:1301-47:1307. Herefnafter referred to
as “First Use Tax.” .

{The Commission has received comments
from the Interstate Natural Gas Assoclation
of America (INGAA), Transcontinental Gas .

Footnotes continued on next page
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several of these comments were appli-
cations for rehearing and reconsider-
ation of Order No. 10-A.5

In response to the issues raised by .

the comments and applications for re-
hearing, the Commission is modifying
Order No. 10-A and amending § 154.38.
Order No. 10-A is being modified to
allow pipelines to select either an
escrow account procedure or a corpo-
rate undertaking procedure. A pipeline
which selects the corporate undertak-
ing procedure, however, must agree to
certain conditions to protect the pipe-
line’s customers’ funds. These condi-
tions will be discussed in detail below.

1. IssGES

The comments and applications for
rehearing generally raised -three
issues: ©

(1) Whether the escrow account re-
quirement is necessary if ILouisiana
law provides for recovery of all First
Use Tax payments upon a final and
non-appealable court determination
that the tax is invalid.

(2) Whether Order No. 10-A unlaw-
fully requires pipelines to bear the
risk of loss in the event that the First
Use Tax is determined to be invalid
and the State of Louisiana fails to
return all funds paid by the pipelines.

(3) Whether Order No. 10-A unlaw-
fully deprives pipelines of their right
to recover, pursuant to section 4 of the
Natural Gas Act, interest costs associ-
ated with the First Use Tax.

- TI. ESTABLISHMENT OF THE CORPORATE
UNDERTAKING PROCEDURE

The Commission in Order No. 10 and
in Order No. 10-A -concluded that
“present Iousiana law may not permit
pipelines to recover all protested
amounts paid.” ? The Commission de-

Footnotes continued from last page
Pipe Line Corporation (Transco), Texas Gas
Transmission Corporation (Texas Gas),
Panhandle Eastern Pipe Line Company and
Trunkline " Gas Company (Panhandle),
United Gas Pipe Line Company and Sea
Robin Pipeline Company (United), Michi-
gan Wisconsin Pipe Line Company (Michi-
_gan Wisconsin), Natural Gas Pipeline Com-
pany of America (Natural), Tennessee Gas
Pipeline Company (Tennessee), Texas East-
ern Transmission Corporation (Texas East-
ern), Northern Natural Gas Company
(Northern), Columbia Gas Transmission
Corporation (Columbia), W. J. Tauzin, Lou-
isiana House of Representatives, and Wil-
liam J. Guste, Jr., Attorney General, State
of Louisiana. .
sTransco, United, and Natural filed appli-
cations for rehearing and reconsideration of
Order No. 10-A. On February 21, 1979 the
Commission granted the pipelines’ applica-
tions for-rehearing of Order No. 10-A for
the purpose of further consideration.
sSee Section IV, Miscellaneous Com-
ments, for additional issues which have
been raised solely in the comments of one

party.
7Order No. 10 at 2; Order No. 10-A at 9-
12, This conclusion was supported by Ten-
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termined that some additional proce-
dures were necessary to protect pipe-
line customers' funds. The result was
establishment of an escrow account
which protects all funds collected
from the pipelines customers.

Many of the comments {iled by the
pipelines suggested that the Commis-
sion was in error regarding its under-
standing .of Louisiana law. Transco
stated that the “State of Louisiana
must refund any payments made
under protest if the First Use Tax Is
ultimately determined to be unlawful,
thus making the procedural devices
prescribed in Order No. 10-A unneces-
sary.” 8 Texas Gas stated “There is no
reasonable legal basis for this assump-
tion.” * Michigan Wisconsin stated:
“Michigan Wisconsin and its Loulsiana
counsel have studied the Louisiana
statutes, * * * and believe that the
State of Louisiana has an absolute ob-
ligation to refund all amounts of tax
collected, if the tax is held invalid.” ¥
Several of the comments included
legal opinions from various legal coun-
sel from Louisians that concluded that
an adequate and complete remedy ex-
isted under Louisiana state law. 3 Fur-
thermore, W. J. Tauzin, one of the au-
thors of the First Use Tax legislation,
and William J. Guste, Attorney Gener-
al of the State of Louislana, submitted
comments stating that an adequate
and complete remedy exists under
Louisiana state law.

Although the opinions before us
conclude that Loulsiana would make

full refunds, the Commission is con-,

strained to conclude that there may
not be an adequate remedy under Lou-
isiana state law to permit pipelines to
recover protested amounts paid if the
First Use Tax is found unconstitution-
gl. 12 However, since most of the pipe-

nessee Gas Pipeline In its Application for
Rehearing of Order No. 10 p. 3. Tennessee
stated that Loulsiana’s enactment of the
First Use Tax Trust Fund (1978 La. Sess.
Law Serv. 480 (Act No. 293), to be codifled
as La. Rev. Stat. §47:1351), speclfically La.
Rev. Stat, §47:1351(D), may have effectively
repealed the protective escrow and refund
provisions of La. Rev. Stat. §47:1576. Ten-
nessee concluded that “there Is no assur-
ance that the funds remaining in the escrow
fund will be adequate to refund the total
First Use Taxes pald.” Although Tennessee
filed comments on Order No. 10-4, it did
not further discuss this conclusion.
*Transco, Application for Rehearing and
Reconsideration of Order No. 10-A at p. 2.
*Order No. 10-A Comments of Texas Gas
Transmission Corporation at p. 2.
wMichigan Wisconsin, Comments at p. 4.
uTransco received a legal opinion from
the law firm of Ollver & Wilson; Texas Gas
received a legal opinion from the law {Irm of
Jones, Walker et gl, and Southern Natural
Gas Company recelved a legal opinion from
Liskow & Lewis. All three are law f{irms
practicing in Louisiana.
. ®We do not denigrate the legal opinlons
on this matter which have been placed In
the record of this proceeding. We simply
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lines belleve that an adequate and
complete remedy exists under Louisi-
ana state law, the Commission has de-
cided to modify Order No. 10-A, and to
amend the regulation promulgated
therein to allow pipelines to choose
elther the escrow account procedure
or a corporate undertaking proce-
dure.’ Selection of the escrow account
procedure or the corporate undertak-
ing procedure will cccur only at the
time a pipeline applies for tracking of
the First Use Tax, and after an initial
selection of either method, 2 pipeline
will not be permitted to change its se-
lection.

Under the corporate undertaking
procedure a pipeline will be able to
collect the tax, subject to refund, pur-
suant to the tracking mechanism es-
tablished in Order Nos. 10 and 10-A, if
the pipeline complies with the follow-
ing conditions which have been estab-
lished to protect the pipeline custom-
ers’ funds:

(1) A plpeline voluntarily agrees to
refund, within 60 days of the issuance
of a f{inal and non-appealable court
order, those payments made on that
portion of the First Use Tax found to
be invalld, together with correspond-
ing interest at the refund interest rate
under Louisiana law, but not less than
6%. A plpeline voluntarily makes this
agreement even if the State of Louisi-
ana does not refund those funds plus
Interest to the pipeline.

(2) A pipeline shall take all legal
action necessary to enforce contract
provisions which could required the
other contracting party to pay the
First Use Tax. Since most pipelines
have emphatically stated that Louisi-
ana must refund all payments made
under protest if the First Use Tax is
ultimately determined to be unlawiul,
most pipelines should have no prob-
lem accepting and complying with the
{irst condition.s

Further, although Order No. 10-A
required pipelines to pay the First Use
Tax under protest and to challenge

conclude that these opinions do not defini-
tively answer the question of whether there
is an adequate remedy at state law, and
that, given the substantial sums involved,
additional procedures are required to ensure
that interstate consumers will receive full
and prompt refunds if the law is found un-
constitutional.

1Several plpelines, including Tennessee,
Natural Michigan Wisconsin, and Texas Gas
stated that a corporate undertaking would
;.deg:ately protect the pipeline customers”

un

1 See Section VI, infra, for a discussion of
the {iling dates for tracking and selection of
procedures.

8In Cily of Cleveland, Ohio v. FPC, 525 F.
2d 845, 850 footnote 37 (D.C. Cir. 1976) the
Court of Appeals for the District of Colum-
bia Circuit allowed full recovery of taxes
pald, even {f the tax could not be recovered -
in full from the state, because the company
agreed to make a full refund.
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the constitutionality of the tax by in-«

stituting an action for recovery of the
amount paid under protest in accord-
ance with La. Rev. Stat. §47:1576, it
was silent as to other legal remedies
available to the pipelines to decrease
their liability for the First Use Tax.
Numerous contracts to which pipelines
are a party contain provisions which
could require the producer or gatherer
. selling natural gas to an interstate
pipeline to pay the First Use Tax.®
For example, it appears that in 15% of
the cases the producer is still the
owner at the processing stage,!” and is,
therefore, potentially liable .for the
" First Use Tax.!® In many other cases,
the contract may require the producer
or gatherer selling natural gas to an
interstate pipeline to reimburse the
pipeline for all costs (including any
taxes) incurred as a result of extract-
ing natural gas liquids; again, absent
§47: 1303: C.,*°* the producer may be

* 1Many of these contracts have been in-
corporated into- certificates of public con-
venience and necessity issued by this Com-
mission and the Federal Power Commission.
While the Natural Gas Policy Act of 1978,
Pub. L. 95-621, 92 Stat 3350, eliminates the
requirement that producers obtain certifi-

cates for sale of natural gas which was not .

committed or dedicated to interstate com-
--merce on or before the date of enactment
(NGPA §601(a)(1)A)y and removes certain
classes of committed or dedicated gas from
the regulatory structure of the Natural Gas
Act (NGPA §601(a)}1)(B)), many existing
sales of natural gas, which are subject to
the First-Use Tax, remain subject to the
regulatory structure of the Natural Gas Act,
which provides in Section 7, 15 U.S.C. § 7171,
that the contracts and certificates for such
sales may not be.amended without prior
Commission approval. Furthermore, under
the NGPA, the Commission has the author-
ity to determine whether costs of processing
natural gas to remove liquids may be recov-
ered from the purchasers of the processed
gas and passed on to consumers. NGPA
§110¢aX2).

7Representative Tauzin, Verbatim Draft
Transcript of Hearing on the First Use Tax
before the Senate Revénue and Fiscal Af-
fairs Committee on June 26, 1978 at 3.

18The First Use Tax provides that “Use” is
defined as (§ 47:1302(8)):

The sale; the transportation in [Louisi-
anal to the point of delivery at the inlet of
any processing plant; the transportation in
[Louisiana) of unprocessed natural gas to
the pdint of delivery at the inlet of andy
measurement of storage facility; transfer of

possession or relinguishment of control at a -

delivery point in [Louisianal; processing for
the extraction of liquifiable component
products or waste materials; use in manufac-
turing; treatment; or other ascertainable
action at a point within [Louisianal.

The First Use Tax further provides that it
is “deemed a cost associated with uses made
by the owner in preparation of marketing of
the natural gas.” § 47: 1303: C.

YLa, Rev. Stat. §47: 1303: C. provides in
pertinent part:

Any agreement or contract by which an
owner of natural gas at the time a taxable
first use occurs claims a right to reimburse-

ment of refund of.such taxes from any

"
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liable for the First Use Tax imposed
for any “Use” which occurs as a result
of such processing.® A pipeline would
be imprudent if it did not assert its
legal rights through enforcement of
its contracts. The Commission there-

- fore finds the second condition appro-

priate for the corporate undertaking
procedure, and will also adopt it as a
condition for the escrow account pro-
cedure.

ITI. RETENTION OF THE EScrROwW
AccounT PROCEDURE

For those pipelines which do not be-
lieve that Louisiana law provides a
complete and adequate remedy at law

.for recovery of the First Use Tax, the

Commission is retaining the escrow ac-
count as an alternative to the corpo-
rate undertaking. The Commission has
decided to modify the escrow account
procedure to include the same “legal
action” language as adopted in the un-
dertaking procedure. Under this new
requirement, a pipeline is required to
take all legal action necessary to en-

« force contract provisions which could

require the other contracting party to
_bay the First Use Tax.

Many comments attempted to distin-
guish the cases which were cited in
Order No. 10-A 2 to support the Com-
mission’s determination that the rate-
payers should not bear the cost of a
tax which is ultimately found to be
unconstitutional. Legal precedent, in-
cluding the cases cited in Order 10-A,
support the Commission’s conclusion
that the pipeline customers should not
bear the cost of an unconstitutional
tax which is unrecoverable from the
taxing state.

Many of the comments suggested
that, under the escrow procedure of
Order No. 10-A, pipelines would be
subject to potential losses because the
cost of borrowing money would not be
offset by the interest accrued in the

other party in interest, other than a pur-
chaser of such natural gas, is hereby de-
clared to be against public policy and unen-
forceable to that extent.

. ®In this proceeding, the Commission, al-
though it doubts the validity of the First
Use Tax, is not attempting to determine the
validity of that statute; it is merely requir-
ing the pipelines to take all legal action nec-
essary to enforce contract provisions which
could require the other contracting party to
-pay the First Use Tax. This requirement
does not contradict the above provisions of
the First Use Tax,.but simply protects the

. conttractual rights of the pipelines and

their customers while the constitutionality
of the First Use Tax is being contested.

21See Order No. 10-A mimeo p. 8-9. The
cases cited were NAACP v. FPC, 425 U.S.
662, 666 (1976); Tennessee Natural Gas Line,
Ine. v. FPC, 221 F.2d 5§31 (D.C. Cir. 1954);
City of Cleveland, Ohio v. FPC, 525 F.2d 845,
850 (D.C. Cir. 1976); Panhandle Eastern
Pipe Line Co., 13 P.P.C. 53, 103 (1954); and
El Paso Natural Gas Co. 13 F.P.C. 421, 436
(1954).

-of a pipeline.?* Michigan Wisconsin -

+

.

escrow fund 2 or by the interest re-
funded from Louisiana.?® The Commis-
sion agrees that the costs of borrowing
will possibly not be completely offset.
It is unclear, however, to what extent
pipelines will incur losses. The Com-
ments by Northern briefly discusses
the impact of the Federal income tax
deduction on interest paid on amounts
borrowed to pay the First Use Tax.
The Federal income fax deduction ap-
parently decreases the potential losses

suggests that, through litigation, Lou.
isiana’s 6% interest rate on refunds
could possibly be increased.?® This
would also decredse any potential
losses by a pipeline. The 'Commission
therefore defers any determination on
this issue until the conclusion of litiga-
tion when the Commission will be able
to determine more accurately the In-
teraction of various variables which
could affect any possible losses by the
pipelines through thelr borrowing of
funds. The Commission however, does
want to make clear, that at the time it
does make its determination on this
issue, it may find that any losses are
properly allocated to the stockholders

. of the pipelines.

IV. M1SCELLANEOUS COMMENTS

Tennessee requests that the tracking
provisions of Order No. 10-A be modi-
fied to provide continuation of the
tracking of the First Use Tax beyond a
final court determination and until
the pipeline’s next general section 4

‘rate increase takes effect. The Com-
mission shall deny Tennessee’s re--

quest. At the time a pipeline’s tracking
provision terminates pursuant to the
provisions of this order, a pipeline is
free to makeé a general section 4 rate
filing if it believes that termination of
the tracking provision will cause the
pipeline to earn less than a just.and
reasonable rate of return on its juris.
dictional business.

Michigan Wisconsin requests: a walver of
Order No. 10-A, or an authorization in the
Regulations ta deviate from April 1 as a
“first adjustment” date, to the extent neces-
sary to allow Michigan Wisconsin to eliml.
nate the April 1 interim rate adjustment
and simply have its first rate increase be of«
fective on May 1, 1979, which pursuant to
the tracker, would recover 13 months of es-
timated tax payments over the succecding
12-month period.?¢

The Commission will accept Michi-
gan Wisconsin’s request, but Michigan

20rder No. 10-A stated that if the Flrst
Use Tax were found valid, the First Use Tax
payments and the costs of borrowing would
“[Ble offset by the funds in the escrow ac«
count plus the earnings on those funds.’
Mimeo p. 20.

2QOrder No. 10-A stated that if the First
Use Tax was found invalid, “The interest re-
funded by the State of Loulsiana will offset
costs of borrowing money.” Mimeo p. 28.

2 Northern Comments at p. T footnote 1.

»Michigan Wisconsin, Comments at p. 5.

2 Michigan Wisconsin, Comments at p. 9.
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Wisconsin will not be allowed carrying
charges on any deferred collection of
the First Use Tax.

Michigan Wisconsin also requests

that a provision be added to the regu-

lation allowing pipelines to collect
from their customers any attorney fee
charges which Louisiana may force
the pipelines to pay if the pipelines
contest the First Use Tax and it is ulti-
mately found -constitutional. In a
recent decision, South Ceniral Bell
Telephone Company v. Traigle,® The
Louisiana Supreme Court held that an
additional 10% of that portion of a
contested tax which is held valid
wolld be assessed against a taxpayer
who paid the tax under protest in ac-
cordance with ILa. Rev. Stat.
§ 47:1576.22 Michigan Wisconsin notes
that “[T1he attorney fees will not be
paid over [the collection] period, but
only (if at all) at the end of the litiga-
tion * * *” 2 The Commission therefore
defers any determination on this issue
until the end of litigation, at which
fime the Commission will be able to
~make its decision in light of the actual
details of a Louisiana court opinion.
The Commission does want to make
clear, that at the time it does make its
determination on this issue, the Com-
mission may find that the 10% lawyer
fee charge is properly allocated to the
stockholders of the pipelines.

V. Finmne DATES

Order No. 10-A required pipelines to
submit applications for tracking on or
before March 1, 1979, Since the track-
ing provisions have not been modified
in this order, pipelines should not
need additional time to file the track-
mg prowsmns However, the Commis-
sion is modlfymg the March 1 filing
date and is allowing pipelines to file
their applications for tracking on or
before March 15, 1979. Pipelines will
also be required to make their selec-
tion of the escrow account procedure
or the corporate undertaking proce-
dure on or before March 15, 1979. Two
weeks should be a sufficient time to
make a selection.

Order No. 10-A required the estab-

- lishment of an escrow agreement buf

#7Case No. 62011, Supreme Court of Lou-
isiana on certiorari to the Court of Appeal,
First Circuit, East Baton Rouge ZParish,

- Louisiana, December 15, 1978.

2*The Supreme Court relied on its inter-
pretation of La.-Rev. Stat. §47:1512 which
states:

“The collector is authorized to employ pri-
vate counsel to assist in the collection of
any taxes, penalties or interest due under
this Sub-title, or to represent him in any
proceeding under this Sub-title. If any
taxes, penalties or interest due under this
title are referred to-an attorney at law for
collection, an additional charge for attorney
fees, in the amount of ten per centum (10%)

of the ‘taxes, penalties and interest due,

shall be paid by the tax debtor.
»Michigan Wisconisn Comments at p. 8.
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did not establish a date for the sub-
mission of this agreement or for the
submission of a certificate attesting to
the fact that an agreement had been
executed.* Pipelines which select the
escrow account procedure shall submit
these documents on or before March
15, 1979. Pipelines which select the
corporate undertaking procedure shall
submit an undertaking, as established
in'zthis order, on or before March 15,
979.

VI. SUMMARY

For the reasons stated above, Order
No: 10-A is modified in response to the
applications for rehearing of Order
No. 10-A and the comments on Order
No. 10—A. The applications for re-
hearing are denied except as provided
in this order. Since this order responds
to the issues raised in the comments
and the applications for rehearing, the
Commission denies the request by the
Interstate Natural Gas Association of
America for oral argument.

VII. EFrrFECTIVE DATE

The Commission Is making these
amendments effective upon the date
of issuance of this order upon a {ind-
ing that good cause exists to proceed
without compliance with the effective
date provisions of 5 U.S.C. 553. On
April 1, 1979, pipelines become subject
to the First Use Tax. Before pipelines
can reflect the First Use Tax in their
rates, pipelines must submit applica-
tions for tracking the tax, select elther
the escrow procedure or the corporate
undertaking procedure, and the Com-
mission must review these trackers to
ensure that they comply with this reg-
ulation. Since the regulation must be
effective within sufficient time for the
Commission’s analysis to occur, the
Commission finds that good cause
exists to make these amendments ef-
fective upon issuance of this order.

VIII. FINDINGS

(1) The Commission's prior orders,
Order Nos. 10 and 10-A, should be
clarified and amended consistent with
this order. -

(2) Oral argument would not be of
benefit to this Commission in its de-
termination of this rule.

(3) Good cause exists to allow waiver
of the first adjustment date for Michi-
gan Wisconsin, and to allow Michigan
Wisconsin to have its first rate in-
crease effective May 1, 1979, with re-
covery of 13 months of tax payments
over the succeeding 12-month period.

(4) In view of the purpose, intent,
and effect of the amendments, good
cause exists for making them effective
as of the date of issuance of this order.

(Natural Gas Act (15 U.S.C. 717 ¢, {, 0); Ad-
ministrative Procedure Act (5 U.S.C. 553);

¥See 18 CFR 250.12.
s
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Department of Energy Organization Act,
(42 U.S.C. 7101, et seq.); and E.O. 12009, (42
FR 46267))

In consideration of “the foregoing,
the Commission hereby orders that:

(A) Except as provided in this order,
the applications for rehearing filed by
all partles in this proceeding are
denied;

(B) The request for oral argument
by the Interstate Natural Gas Associ-
ation of America is denied;

(C) The Commission’s Order Nos. 10
and 10-A are clarified and amended
consistent with this order;

(D) Walver of this first adjustment
date of §154.38(h) is granted for
Michigan Wisconsin to the extent nec-
essary to allow Michigan Wisconsin to
have its first rate increase effective
May 1, 1979, with recovery of 13
months of tax payments over the suc-
ceeding 12-month period. Michigan
Wisconsin will not be allowed carrying
charges on any deferred collection of
the First Use Tax.

(E) Waiver of the notice require-
ments for the initial filing is granted.

(F) Part 154, Chapter I of Title 18,
The Code and Federal Regulations, is
amended as set forth below, to become
effective as of the date of issuance of
this order.

1, Section 154.38 is amended by re-
;ﬂsing paragraph (h) to read as fol-

ows: .

§154.38 Composition of rate schedule.

. . » » k]

(h) Pipeline recovery of the State of
Louisiana First Use Tax. (1) Except as
provided in subparagraphs (h) (2), 3),
(4), (5) and (6) of this section, no pipe-
line shall be permitted to reflect the
costs attribiitable to the Louisiana
First Use Tax in general section 4 rate
applications prior to the date the tax
is determined to be valid and constitu-
tional by a final and nonappealable
court order.

(2) Should a pipeline be required to
pay the XLouisiana First Use Tax
during the pendency of litigation chal-
lenging the constitutionality of that
tax, the pipeline will be permitted to
collect the tax subject to refund if on
or before March 15, 1979, it submits an
application for tracking which is ac-
companied by an affidavit signed by
an authorized representative stating
that the applicant will undertake the
procedures set out in La. Rev. Stat.
§47:1576. Upon completion of this re-
quirement the Commission shall waive
the filing requirements of §154.63 and
the provision of §154.38(dX3) of ifs
regulations in order to permit the
pipeline to reflect the tax in its rate
by adjusting its rates, to become effec-
tive April 1, 1979, subject to refund, to
reflect the estimated effect of the Lou-
islana First Use Tax. The initial

FEDERAL REGISTER, VOL. 44, NO. 49—MONDAY, MARCH 12, 1579



13464

amount to be tracked by the pipeline
from April 1 through the date of its
first. adjustment date under the tem-
porary tracking provision shall be
based upon volumes estimated to be
subject to the Louisiana First Use Tax
during that period. The initial rate ad-
justment shall be calculated on the es-
timated total system sales for that
same perfod. In order to continue to
collect the tax subject to refund, pipe-
lines must, on or before May 30, 1979,
submit such evidence as the Commis-
- sfon shall require in order to deter-

mine whether the procedures set. out .

in La. Rev. Stat. §47:1576 have been
complied with. Coincident with filing
the initial rate adjustment, pipelines
shail filé femporary tracking provi-
sionis to.provide for semiannual rate
adjustments to coincide with their
semiannual PGAC adjustments. The
tracking provisions shall include de-
ferred accounting provisions through
use of Account 186, Miscellaneous De-
ferred Debits, but no carrying charges
will be permitted on balances accrued
in the deferred account. Pipelines
which have elected to recover changes
in purchased gas costs through gener-
al sectionmr 4 ‘rate cases pursuant to
§154.38(d)(4)(ix) may establish a
tracking provision, which generally
follows the PGA -regulation, with any
two semiannual “adjustment dates
which are six months apart. Pipelines
shall keep accurate accounts of all
amounts received under this para-

graph, specifying when, by whom, and.

in1 ;vhose behalf such amounts are
paid. :

(3) At the time a pipeline submits its
application for tracking, which must
be on or before March 15, 1979, it shall
select either the escrow procedure or
the corporate undertaking procedure.

(4> If a pipeline selects the escrow
procedure, all funds collected urder
this paragraph will be held in escrow
pursuant to §250.12, and subject to
riefund during the pendency of litiga-
tion.

(5) If a pipeline selects the corpo-
rate undertaking procedure— .

(1) The pipeline .will collect the
funds subject to refund. A pipeline vol-
untarily agrees to refund, within 60
days of the issuance of a-final and
non-appealable court order, those pay-
ments made on that portion of the
First Use Tax found to be invalid, to-
gether with corresponding interest at
the refund interest rate under Louisi-
ana law, but not less than 6% per
annum. A pipeline voluntarily makes
this agreement recognizing that it will
not be released from this obligation
even if the State of Louisiana does not
refund the tax payments plus interest
to the pipeline. -

(ii) The pipeline company shall file,
on or before March 15, 1979, an under-
taking with the Secretary of this Com-
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mission to comply with the terms of
this paragraph signed by a responsible

.officer of the company evidenced by

proper authority from the Board of
Directors and accompanied by a certif-
icate showing service of copies thereof
upon the purchasers under the rate
schedules to be made effective by
motion of the company, and in con-
formity to the model undertaking
below. ~ .

AGREEMENT AND UNDERTAKING OF [CoMPANY]
To ComMpLY WITE THE TERMS AND CONDI-
TIONS .OF §154.38() OF THE COMMISSION
RULES AND REGULATIONS UNDER THE NATU-
RAL Gas Acr IN RESPECT TO [CoMPANY’S]
MortIiox To ALLOW RECOVERY OF THE LoU-
-ISIANA FIRST USE TAX

In conformity with the requirements of
§154.38(h) of the Commission’s rules and
regulations under the Natural Gas Act
{Company] hereby agrees and undertakes
to comply with the terms and conditions of
sald paragraph of the Commission’s rules
and regulations and has caused this agree-
ment and undertaking to be executed and
sealed in its name by its officers thereupon
duly authorized™in accordance with the
terms of the resolution of its Board of Di-
recfors, a certified copy of which is append-

.ed hereto this — day of —, 1979.

[Company]
By:

Attest:

(iii) If the pipeline company, acting
in conformity with the terms and con-
ditions of the undertaking required by
this paragraph, makes the refunds as
may be required by Order of the Com-
mission, the undertaking shall be dis-
charged; otherwise it shall remain in
full force and effect.

(6) Under both the escrow procedure

-and the corporate undertaking proce-

dure, pipelines shall take all legal
action necessary to enforce contract
provisions which could require the
other contracting party to pay for the
First Use Tax.

(1) Should a final and non-appeala-
ble cowrt order find the tax to be
valid, the Commission shall by order
terminate the™ temporary Louisiana
First Use Tax tracking provisions, pro-
vide for a final surcharge to clear the
balance in the deferred account, and
shall terminate the escrow account in

.the case of funds held in escrow pursu-

ant to subparagraph (4) of this para-
graph. The tax thereafter shall be re-
covered through general section 4 rate
filings.

(8) Should a final and non-appeala-
ble court order find the tax to be in-
valid, in whole or in part, the Commis-
sion shall by order— .

(i) For those funds held in escrow,
terminate the tracking provisions, ter-
minate the escrow account, and pro-
vide for an immediate refund of those
payments made on that portion of the

tax found to be invalid plus the corre-

~

:

sponding proceeds, including interest
earned by the pipeline on'the pay-
ments held in escrow.

(ii) For those funds collected pursu-
ant to the corporate undertaking, ter-
minate the tracking provisions, and
provide that the pipelines shall
refund, within 60 days of ‘the issuance

‘of the court order, those payments

made on that portion of the tax found
to be invalid, together with corre-
sponding interest at the refund inter-
est rate under Louisiana law, but not
less than 6% per arnum. Pipelines
shall make these refunds even if the
State of Louisiana does not refund the
ti'ﬁc payments plus interest to the pipe-
lines. '

By the Commission.

KENNETH F, PLUMB,
Secretary.
[FR Doc. 79-7293 Filed 3-9-79; 8:46 am]

[6450-01-M]

SUBCHAPTER |—OTHER REGULATIONS UNDER
THE NATURAL GAS POLICY ACT OF 1976

[Docket No. RM79-13)

PART 281—NATURAL GAS
CURTAILMENT

Interim Curtailment Rule

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Promulgation of an Interim
Curtailment Rule.

SUMMARY: The Federal Energy Reg-
ulatory Commission is promulgating
an interim natural gas curtailment
rule in order to implement section 401
of the Natural Gas Policy Act of 1078
(NGPA). The rule is applicable to nat-
ural gas delivered for the period April
1, 1979 through October 31, 1979, In-
terstate pipelines are required to
adjust their curtailment plans, to the
maximum extent practicable, in order
to prevent curtailment, of deliveries of
natural gas for essential .agricultural
uses or for high-priority uses.

EFFECTIVE DATE: April 1, 1979,

FOR FURTHER INFORMATION
CONTACT:

MaryJane Reynolds, Office of the
General Counsel, 825 North Capitol
Street, NE., Washington, D.C. 20426,
(202) 275-4331. :

SUPPLEMENTARY INFORMATION:
A, BACKGROUND

On January 10, 1979, the Federal
Energy Regulatory Commisston (Com-
mission) issued a Notice of Proposed
Rulemaking wherein an interim cur-
tailment rule was proposed pursuant
to section 401 of the NGPA. A hearing
was held in Washington, D.C. on the
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proposed rule on January 26, 1979.
The Commission is in this order issu-
ing its final Interim Curtailment Rule.

Section 401 of the NGPA seeks to
assure-that natural gas required for es-
sential agricultural uses will not be
curtailed unless curtailment is neces-
sary to protect the needs of certain
high-priority users. Section 401 re-
quires the interaction of three agen-
cies of the Federal Government: the
Department of Energy (DORE), the De-
partment of Agriculture (USDA), and
the Commission.

Section 401(a) provides that not
later than 120 days after the date of
enactment of the NGPA the Secretary

RULES AND REGULATIONS

. Similarly, pursuant to section 401(c)
of NGPA, the Secretary of Agriculture
must certify use requirements for nat-
ural gas, either as volumes or percent-
ages of use. The Secretary has gener-
ally chosen to certify percentages of
use rather than designating specific
volumes for each such user.

The requirements of essential agri-
cultural users which utilize natural
gas on-farm for agricultural produc-
tion or which consume 300 Mc{ or less
of natural gas on a peak day were cer-
tified by the Secretary of Agriculture
to be 100% of current requirements.
The requirements of other essential
agricultural users were certified to be

of Energy shall prescribe and make ef- < the highest actual volume of natural

fective a rule which provides that no
curtailment plan of an interstate pipe-
line may provide for curtailment of de-
liveries of natural gas for any of the
enumerated high-priority and essen-
tial agricultural users. Section 401(c)
states that the Secretary of Agricul-
ture shall certify to the Secretary of
Energy and to the Commission the
natural gas requirements for essential
agricultural uses in order to meet the
requirements of full food and fiber
production. The Secretary of Agricul-
ture transmitted his rule containing
. this certification to the Commission
on February 27, 1979.

The Commission must implement
those rules so that, to the maximum
extent practicable, no curtailment
plan of an interstate pipeline results
in curtailment of deliveries of natural
gas for any essential agricultural use,
unless such curtailment does not
reduce the quantity 6f natural gas de-
livered for such use below the use re-
quirement. specified by the Secretary
of Agriculture or such curtailment is
necessary in order to meet the require-
ments of hlgh-pnonty users, as that
term is defined in section 401(f)(2) of
the NGPA.

THE AGRICULTURE RULE

By a rule effective March 1, 1979,
the Secretary of Agriculture certlﬁed
to the Secretary of Energy and the
Commission the natural gas require-
ments of essential agricultural uses in
order to meet the requirements of full
food and fiber production (7 CFR Part
2900). The agriculture rule is designat-
ed as an interim rule, to be superseded

. by a permanent rule upon the publica-
tion by the USDA of a Final Environ-
mental Impact Statement.

Section 401(c) of NGPA directs the
Secretary of Agriculture to certify to
the Secretary of Energy and the Com-
mission either persons or classes of es-
sential agricultural users. The Secre-
tary of Agriculture has elected to cer-
tify classes of essential agricultural

"uses, designated by utilization of
Standard.Industrial Code (SIC) classi-
fications.

gas used during the applicable period
of the most recent three years (updat-
ed annueally) which has the highest
corrected volume. Use volumes would
be corrected to include amounts of
process and feedstock gas not used be-
cause of curtailment or »lant shut-
down. Alternatively, the certified volu-
metric requirement would be the
maximum volume of gas the user
would be entitled to purchase under
the interstate pipeline's curtailment
plan in effect on March 1, 1979, if
these volumes are higher than the cor-
rected volumes determined under the
three-year rule.

The agriculture rule also permits an
essential agricultural user limited to
the higher of its highest gas use for
the most recent three-year period (cor-

rected as indicated above) or its cur--

tailment plan entitlement, to seek an
exception from the Secretary of Agri-
culture if the process and feedstock re-
quirements of the user exceed the
computed volume by twenty-five per-
cent or more. Finally, the agriculture
rule states that the volumetric re-
quirements of essential agricultural
users certified by the Secretary of Ag-
riculture are not necessarily limited to
the maximum contracted volume of
the user.

B. SuMMARY OF COMMENTS AND OF
REVISIONS OF COMMISSION RULE

On January 10, 1979, the Commis-
'sion issued its notice of proposed rule-
making to implement section 401 on
an interim basls. The Commission de-
termined to issue an interim rule ter-
minating on October 31, 1979 because
implementation of the rule on a per-
manent basis will require data collec-
tion during the summer of 1979.

During the interim period each in-
terstate natural gas pipeline will,
where necessary, provide relief Irom
curtailment to high-priority users and
essential agricultural users in. accord-
ance with a new tariff provision which
this rule directs that the pipeline file.
This tariff provision i{s analogous to
the existing life- and property tariff
provisions that._.pipelines have filed
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pursuant to 18 CFR 2.78(2)(4) of the
Commission’s rules of practice and
procedure. This emergency relief
mechanism has in the past been used
to grant relief from curtailment which
would have resulted in danger to life,
health, and physical property. In
drafting the present rule, the Commis-
sion drew on this experience so that
during this interim period, interstate
pipelines may provide relief from cur-

taflment to high-priority users and es-

sential agricultural users under a
mechanism with which they are famil-
iar and which they have successfully
utilized in the past. Tariff sheets filed
by pipelines to implement the interim
rule may incorporate by reference ap-
?txl'?pria.te provisions of the intenm‘
e

Section 4 of the Natural Gas Act re-
quires interstate pipelines to file tariff
sheets reflecting any change in their
curtailment plans. In compliance with
the direction of Congress to carry out
the intent expressed in section 401 to
the “maximum extent practicable”
(section 401(a)), the Commission has
determined to make the rule effective
April 1, 1979, rather than March 9,
1979. The April 1, 1979 effective date
of the interim rule is required to pro-
vide adequate time for submission of
tariff{ sheets, comment, and analysis °
and action vpon the tendered tariff
sheets.

The rule proposed for comment re-
flected the initial proposal of the Sec-
retary of Agriculture and the per-
ceived need to apply an alternative
fuel test in a reasonably practicable
manner. The Interim Final Rule of
the Department of Agriculture is dif-
ferent from that initial USDA propos-
al with respect to certification of volu-
metric requirements. The Commission
has been impressed by the many com-
ments it received to the effect that the
initial proposal by the Commission
would not take account of the impacts
of past curtailments and that it failed
to reflect Congressional intent with re-
spect to evaluation of the economic
practicability and reasonable availabil-
ity of alternative fuels. Therefore, the
{inal rule incorporates by reference
the Secretary of Agriciulture’s certifi-
cations. The Commission believes that
this change brings into harmony the
various rules required to implement
section 401 for the interim period.

Under our January 10, 1979 notice of
the proposed rule, the maximum
volume of gas which could be delivered
to the essential agricultural user was
the lesser of the -volumes the user
would receive undér the presently ef-
fective curtailment plan or the user’s
highest volume of gas in calendar
years 1976, 1977 and 1978. There were
many comments to the effect that the
proposed rule would not take into ac-
count the possibility that an agricul-
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tural user of natural gas might have
been curtailed in the past and en-
forced to resort to fuel that did not
meet the alternative fuel test estab-
lished in section 401. There are also

comments respecting a conflict among -

USDA and Commission resposibilities.
These issues have been resolved in the
interim final rule by referencing the

.Secretary of Agriculture’s certifica-

tion.

meet the supply deficiencies of essen-
tial agricultural users up to the lesser
of the amount of the volumetric re-
quirement certified by the Secretary
of Agriculture or the amount of natu-
ral gas the pipeline is obligated to

supply under the applicable contract -

between the pipeline and the custom-
er. For customers served by a local dis-
tribution company the local distribu-
tion company may call upon their in-
terstate pipeline suppliers to meet
supply deficiencies of essential agricul-
tural users up to the lesser of the volu-
metric requirements certified by the

Secretary of Agriculture or the total -

obligation specified in the contract be-
tween the local distribution company
and the pipeline. For a customer.

- served by more than one interstate

pipeline, the deficiencies will be served
in proportion to deliveries by those
pipelines in the corresponding period
of 1978.

The contractual entitlement for an
essential agricultural user shall not be
diminished because the essential agri-
cultural user’s contract with its direct
interstate pipeline supplier is on an in-
terruptible basis or because all or part
of the local distributor’s contract with
any of its interstate pipeline supphers
is on an interruptible basis.

An essential agricultural user. w111
first evaluate the volume -of natural
gas it estimates the user .will require
for high-priority users and -essential
agricultural uses for a particular cur-
tailment period and will subtract from

those requirements its available gas -

supply from all sources, including in-
trastate and self-help sources available
to serve such uses for the same period.
If the available supply for a particular
curtailment period is less than the re-
quirements for that period, the high-

' priority user or essential agricultural

user can attribute the deficiency to its
direct suppliers by dividing (i) the
volume such direct supplier supplied
to the eligible end-user for the corre-
sponding curtailment period of 1978
by (i) the sum of the volumes sup-
plied the user by all such direct suppli-

ers during the curtailmant period. -

‘The local distribution company shall
make the computation for residential
and small commercial customers and
attribute deficiencies among its direct
interstate pipeline suppliers. The local
distribution company shall utilize the

Intefstate pipelines are: required to.

RULES AND REGULATIONS

same method of attribution as de-
scribed above for its other high-prior-
ity uses and essential agricultural uses.
To the extent that supply increases, it
is the responsibility of the end-user or
the local distribution company to re-
calculate the supply deficiency.
Interstate pipelines will receive re-
quests for adjustments of curtailment
levels from their direct sale customers
or their local distribution companies
on behalf of high-priority users or es-
sential agricultural users in order to
correct supply deficiencies. ‘Interstate
pipelines, subject to certain excep-
tions, are instructed to grant the ad-
justments. up to the-lesser of the
supply deficiency or the supply obliga-
tion. The interstate pipeline’s supply
obligation to direct high-priority users
is limited to the high-priority users’
requirements in the presently effec-
tive curtailment plan of the interstate
pipeline. The interstate pipeline’s
supply obligation to direct essential
agricultural users is limited to the re-
quirements certified by the Secretary
of Agriculture as long as those require-
ments do not cause a direct end-user
to exceed its contractual entitlement
with the interstate pipeline or a local
distribution company to exceed its
contractual entitlement with the in-
terstate pipeline. In either case, con-
tract entitlement would be determined
without -regard to contract conditions
which permit deliveries to be inter-
rupted under certain circumstances.
An interstate pipeline will ‘reduce
volumes delivered under an adjust-
ment when (1).the reduction-in deliv-
eries necessary to effect the adjust-
ment would cause the curtailment of
another essential agricultural user or

high-priority user, or (2) the adjust-..

ment would reduce injection into stor-
age by the interstate pipeline or any
of its customers except to the extent
that the Commission determines upon
complaint that the storage is not nec-
essary to serve high-priority uses and
essential agricultural uses. No adjust-
ment may be granted if the interstate
pipeline’s records contain. information
which conflicts with statements of the
local distribution company or direct
sale customer.

The limitations -on adjustments to
curtailment plans which would reduce
deliveries - to -essential agricultural
users or high-priority users reflect the
statutory mandate in section 401(a).
The provisions that adjustments be al-
tered if they would reduce pipeline or
customer storage for high-priority or
agricultural uses reflects the  DOE
Rule and is in response to the com-
ments of numerous pipelines con-
cerned with the normal filling of stor-
age reseryoirs during. the summer
season.

-The Commission’s- “rule provides
filing requirements to_insure that the

interstate pipeline will have sufficient
data to examine when it considers the

* request for walver. The subsequent

notice of adjustments by the Commis.
sion will insure that all customers and

" the Commission staff will be able fo

analyze whether the adjustment com-
plies with this rule.

The proposed interim rule provided
for remedy if the Commission deter-
mined that a willful and knowing vio«
lation of the regulations took place.
The final interim rule more closely
tracks the Natural Gas Act by provid.
ing for a remedy whenever the Com-
mission determines that a violation of
this regulation has occurred. Since the

~tariff filing contemplated herein {s

pursuant to section 4 of the Natural
Gas Act, remedial action pursuant to
section 20 of the Natural Gas Act can
be initiated upon potential violation of
the Natural Gas Act. The question of
knowledge and belief is a matter for a
trier of fact.

Some comments argued that the
proposed termination date should be
eliminated so that if the permanent
rule is not promulgated by the intend.
ed date, this rule would continue. The
Commission has decided not to accept
this suggestion. In connection with the .
proposed permanent rule for imple-
mentation of section 401, RMT79-15,
the . Commission asked whether the
proposed effective date should be post-
poned. Should it be decided in ‘that
proceeding not to implement the per-
manent rule-on November 1, 1979, the
Commission will then address the
question of what interim curtailment
arrangements should be used to imple-
ment section 401 beyond the’sched-
uled termination date of this rule.

This decision to retain a fixed expfi.
ration date reflects Commission con-
cern that the interim rule promulgat-

* ed herein, while adequate for the next

summer season, might not be adequate
during next winter’'s heating season.
Should the Commission decide not to
implement the permanent rule by No-
vember 1, 1979, or if it 1s not possible,
as now planned, to implement the per-
manent rule on certain pipeline sys-
tems, it might be reasonable to extend
the effectiveness of this rule with ap-
propriate modifications; alternatively
it might be preferable to develop & dif-
ferent interim procedure. When and if
it becomes necessary to re-examine
this issue, the Cornmission will reopen
this proceeding or hold a new proceed-
ing to determine a rule for the next
winter heating season. However, that
issue is at best premature and may
never arise.

This interim rule is a contingency

plan. It will only come Into effect if

there is a threat of curtailment of a
high-priority user or an essential agri-
cultural user. If a distributor or an In-

-terstate natural gas pipeline, as appro-
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priate, can serve the agricultural or
high-priority requirements there will
be no need to request relief under this
rule. If gas supplies are as now antici-
pated, they should be sufficient so
that agricultural requirements can be
met without the need to resort to the
provisions of this rule for relief. The
agricultural-sector consumes large vol-
umes of mnatural gas during the
summer period. If the gas supply and
demand balance should be different
than anticipated, the provisions of this
rule will be available to protect essen-
tial agricultural users from -curtail-
ment. , .
The - Commission agrees with the
many commentators who emphasized
that the agricultural sector is dynamic
and its-needs for natural gas are con-
stantly shifting. The agricultural com-
-munity has been subject to curtail-
ments in the past but, even so, it has

" been able to increase production. The

Commission intends that its section
401 program, consisting of several
components of which this rule is one,
provide access to natural gas supplies
adequate to assure that agriculture
continues to be able to expand its pro-
ductivity. The Commission’s proposed
direct purchase plan for agricultural
users, Docket No. RM'79-18, would, if
adopted, insure the availability of nat-
ural gas for new or expanded uses of
natural gas.

A major issue attendant to imple-
mentation of the USDA, DOE rule,
Commission interim and Commission
permanent rules pursuant to section
401 is what provision, if any, should be
made for agricultural load-growth.
The Secretary of Agriculture’s rule
certifying essential agricultural use of
natural gas, which is embodied in this
rule, permits certain types of load-
growth. The Commission’s rule re-
flects its present belief that the USDA
definition represents a reasonable res-
olution of the load-growth issue for
the period April 1, 1979 to November
1, 1979. The Commission in its rule
has removed any impediment, under
interstate pipeline curtailment plans,
to receipt of the certificated volumes.
However, volumetric limitations in
_contracts between interstate pipelines

and their direct customers or local dis-
tribufion companies remain applicable
(but without regard to certain con-
tract provisions permitting interrup-
tions by the pipeline). Certification re-
quirements under section 7 of the Nat-
ural Gas Act, of course, remain unaf-
fected. Moreover, the Commission rec-
ognizes that the amount, if any, of
load-growth whi¢h should be permit-
ted is a vital issue in the ongoing rule-
making for the permanent rule under
section 401. By its action in this inter-
im rule the Commission does not
intend to prejudge the result for the
permanent rule.

. -

RULES AND REGULATIONS

Many comments in this proceeding
argued that Congress intended that all
essential agricultural users on USDA’s
list shall have access to natural gas
from interstate pipelines at rolled-in
prices to meet all requirements. Those
advancing this interpretation of sec-
tion 401 would not, distinguish among
demands of long-established users,
new demands, expanded demands, re-
quirements currently being met by in-
trastate pipelines, requirements met
by direct purchases or any other type
of agricultural requirement.

Other comments, however, assert
that section 401 does not provide for
unlimited agricultural access to pipe-
line system supplies, It has heen point-
ed out that section 401(a) specifies
what a “curtailment plan of an inter-
state pipeline” may not do.

The legislative history Is cited by
some commentators as pertinent here.
The House provision as originally
passed stated that the specification of
essential agricultural uses “may allow
for additional amounts necessary in
cases in which production capacities
are expanded or in cases in which new
production facilitles are added.” -A
comparable provision in the bill passed
by the Senate stated that the require-
ment of essential agricultural uses
would apply “(for present or expanded
capacity) and new plants.” As {inally
enacted into-law the purpose of this
section is to insure full food and fiber
production, however, the bill contains
no comparable provision allowing for
the expanded uses or new uses of nat-
ural gas.

Another reason advanced in some
comments for believing that Congress
did not intend such expansion of
access is its instructions about limiting
revisions of pipeline curtailment plans
and avolding updating base periods.
Section 401 of NGPA appears to con-
template revision of curtailment prior-
ities within presently effective curtail-
ment plans, The Congress was cogni-
zant of the potentially disruptive
effect on curtailment plans of a major
shift in curtailment policy and thus
the conference report states:

For purposes of implementing this sec-
tion, the Commission is fnstructed to reopen
curtailment plans that are already in effect
under the Natural Gas Act only to the
extent necessary to adjust those plans to
bring them into conformity with the new
curtailment priority schedule. The confer-
ees were concerned that these changes not
burden the Commission with lengthy pro-
ceedings which might throw existing cur-
tailment plans into disarray. Therefore, the
conference agreement includes the term “to
the maximum extent practicable” to assure
that the Commission has the necessary
flexibility in Iimplementing any changes.
For example, the conferees do not intend

" the reopening of curtailment plans for this

limited purpose to result in adoption of a
new base year for curtallment purposes. *

1S. Rep. 95-1126, 95th Cong. 2d Sess. 113.

i
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Some comments hold that to reflect
requirements of all agricultural uses
that are not presently included in
pipeline curtailment plans would seem
to require some reopening of those
plans. These parties contend that the
legislative history indicates that this
was not the intent of Congress. Addi-
tionally, section 605 of the Public Util-
ity Regulatory Policles Act of 1978
(PURPA), which requires that revi-
slons in base periods not penalize local
distribution companies by reducing
these requirements where the reduc-
tion is due to conservation measures,
was cited. The joint statement report .
on this section states:

A change in a curtailment plan which
does not require an updating of the base
period data, such as the revisions required
in Title IV of the Natural Gas Policy Act of
1978 would not trigger the application of
this section.

Another troublésome question con-
cerns the Natural Gas Act require-
ment that curtailment plans be found
to be just and reasonable. One party
contended that a curtailment plan
giving some users 100 percent of cur-
rent requirements while others were
héld to some fixed volume would be
unduly preferential the thus would
not satisfy this standard.

One comment asserted that elimina-
tion of base periods for agriculture
would result in substantial shifts in
the consumption pattern to natural
gas. It cited a report which found that
in SIC Code 20, food and kindred
products, 28.9 million barrels of fuel
ofl and 3.3 million tons of coal were
used. It was asserted that elimination
of base periods for agriculture could

.result in these needs being shifted to

natural gas which would not only ad-
versely affect existing natural gas
users but substantially increase the
overall demand for natural gas and
result in deepening curtailments.

Most interstate pipelines curtail ac-
cording to base period data collected
in the past. These bise periods have
not been updated and thus do not re-
flect new customers, attrition, conser-
vation, or any other changes that may
have occurred since the close of the
base perlod. Nevertheless, many local
distribution companies have been at-
taching new customers, in several end-
use categories, for some time. The ad-
ditional customers are not reflected in
interstate pipeline curtailment plans,
thus their needs have been served by
local distribution companies out of
thelr own sources of supply. There are
numerous impacts possible from in-
cluding these consumers in pipeline
base period data.

The Commission recognizes that this
is a vital Issue, particularly in the per-
manent rule and intends to address
the controversy in that proceedihg. In
that connection, the Commission will
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reconsider the comments on this
matter provided in this docket. Parties
may submit additional data, views and
arguments on this issue in the pro-
ceedings on the permanent rule, if
they wish.

. The comments of certain plpelmes
suggested that an exemption from the
filing of the tariff provision contem-
plated herein be included in the rule.
Such ‘an exemption provision -is not
.necessary. Section 502(c) of the NGPA
and the Commission’s regulations
under the Natural Gas Act provides
the mechanism for such a waiver re-
quest. Any requests by pipelines for

waiver of the filing of the tariff provi--

sion should be, accompanied by a filing
of the tariff provision.

"Pursuant to § 154.51 the Commission
has determined that good cause exists
to waive §154.22 of the Commission
regulations to permit the -filing- of
tariff sheets to become effective with
less than 30 days’ notice.

C. SECTION-BY-SECTION SUMMARY OF
THE INTERIM RULE

The Commission’s interim rule adds
a new. Part 281, Subpart A, to the

Commission’s rules and regulations

under Title 18 of the Code of Federal
~ Regulations.

PURPOSE (§ 281.101)" -

This section states that it is the pur-
pose of the new Subpart A of Part 281
to provide that the curtailment plans
of interstate pipelines do not, to the
maximum extent practicable, cause
curtailment of deliveries of natural gas
for essential agricultural uses and for
high-priority uses.

PPLICABILITY (§ 281.102)

Section 281.102 provides that sub-
part A applies to deliveries during the
period April 1, 1979, through. October
31, 1979, of natural gas sold by an in-
terstate pipeline, if the pipeline is cur-
tailing its deliveries of natural gas to
direct sales customers or local distribu-
tion companies to such an extent that
the direct sales customers or indirect
sales customers are experiencing or
will experience a supply deficiency for
high-priority -uses or essent1a.l agncuL
tural uses..

DEFINITIONS (§ 281.103)

This section defines terms used m*

subpart A. The following definitions
are included:

“Eligible end-user” is defined as a
high-priority user or an essent1a1 agm—
cultural user.

“Essential agricultural use’- is de-
fined as any use of natural gas which
is certified by the Secretary of Agri-
culture as an “essential agricultural
use” under section 401(c) of the

RULES AND REGUI.ATIONS

NGPA, as 1dent1ﬁed in 7 CFR Parts
2900 et. seq. -

“Essent1a1 agricultural user” is a
person who uses natural gas for an es-
sential agricultural use.

. “High-priority use” is any use of nat-
ural gas which qualifies the user as a
high-priority user.

“High-priority user”
person who uses natural gas in a resi-
dence, in a small commercial establish-
ment, in a school or a hospital, or for
minimum plant protection when oper-
ations are shut down, for police pro-
tection, for fire protection, in a sanita-
tion facility, or for certain other emer-
gency situations. This definition is
identical to that in the DOE rule.

“Indirect sale customer” of an inter-
state pipeline means an eligible end-
user served by a local distribution
company served by an interstate pipe-
line.

This section also defines “curtail-
ment period,” “direct sale customer,”

“residence,” “small commercial estab- -

lishment,” “hospital,” “school,” and
“local distribution company.” .

TARIFF FILING REQUIREMENTS (§ 281.104)

Section 281.104 requires interstate-

pipelines to file tariff sheets which
allow for the granting of adjustments
to the otherwise applicable provisions
of their curtailment plans to carry out
the new subpart A. The tariff sheets
must be filed not later than march 16,
1979, with a proposed effect.we date of
Apnl 1,1979. .

ADJUSTMENT: GENERAL RULE (§ 281.108)

Section 281.105() authorizes a
direct sale customer to request an ad-
justment from each of its direct inter-

- state pipeline suppliers to satisfy its

direct supply deficiencies for essential
agricultural uses and_ high-priority
uses. Subject to the limits of § 281.108,
the interstate pipeline must adjust 1ts
currently effective curtailment plan to
provide for delivery to the direct sale
customer of volumes of natural gas
which do not exceed the lesser of the
direct supply deficiency or the direct
supply obligation. The rules for deter-
mining supply deﬁclency and supply
obligation are found in §§281.106 and
281.107, respectively.

- Under §281.105(b), an indirect sale
customer (other than a residential
user or a small commercial establish-
ment may ask each of its local distri-
bution company suppliers to request
an adjustment from’ each of the inter-
state pipeline suppliers of such local
distribution company to satisfy the in-
direct sale customer’s indirect supply
deficiencies (attributed to each of its
interstate pipeline suppliers in accord-
ance with §281.106(e)). Subject to
§ 281,108, the local distribution compa-
ny may receive an adjustment in the
currently effective curfailment plan of

®

means any

each of its interstate pipeline suppliers
providing for delivery to the local dis-
tribution company of volumes of natu-
ral gas which do not exceed the lesser
of the aggregate attributed indirect
supply deficiencies of all of these indi-
rect customers or the pipeline’s indl-

- rect supply obligation on account of

these customers.

A local distribution company may
under §281.105(c) request an adjust-
ment from.each of its direct interstate
pipeline suppliers to satisfy the indi-
rect supply deficiencles of its residen-
tial and small commercial establish-
ment customers for high-priority uses.
Subject to §281.108, each such inter-
state pipeline shall adjust its currently
effective curtailment plan to provide
for delivery to the local distribution
company of volumes of natural gas

“which do not. exceed the lesser of the

sum of the indirect supply deficlencies
of such customers or the pipeline’s in-
direct supply obligations with respect
to such customers.

Finally, provision is made for recal-
culation of supply deficlency, if there
is a significant change in the supplies
available to a direct sales customer or
local distribution company.

CALCULATION OF SUPPLY DEFICIENCIES
(§ 281.106)

Section 281.106 sets forth the
method by which the various supply
deficiency calculations are made by
eligible end-users and by local distribu-
tion companies.

END USERS

Under paragraph (b) of this section,
an eligible end-user computes- its total
supply deficiency as (i) the estimated
volume of natural gas required by the
eligible end-user for a particular cur-
tailment period to satisfy such users
high-priority uses or its essential agri-
cultural uses, minus (i) the estimated
volume of natural gas avallable to the
eligible end-user from all sources and
for the same period to meet its high-
priority uses and essential agricultural
uses. Eligible end-users attribute their
total supply deficiency in accordance
with §281.106(¢) among all interstate
pipeline direct suppliers and its local
distribution company direct suppliers.
Direct supply deficiency is that part of
the total deficiency attributed to an
interstate pipeline direct supplier. In-
direct supply deficiency is that part of
the total deficiency attributable to a
local distribution company direct sup-
plier. (See below for explanation of at-
tributable indirect deficiency).

LOCAL DISTRIBUTION COMPANIES

Under paragraph (c), a local distri-
bution company- computes a total
supply deficiency for all its residential
and small commercial customers as
the volume of natural gas the residen-

4
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tial and small commercial customers
will require, for a particular curtail-
ment period, to satisfy residential and
small commercial uses, minus the
volume of natural gas the local distri-
bution company estimates it will deliv-
er to such eligible end-users in the
same period. Local distribution compa-
nies attribute total supply deficiencies
for these customers in accordance
with §281.106(e) among all its inter-

RULES AND REGULATIONS

HIGH-PRIORITY SUPPLY OBLIGATION

Direct high-priority supply obliga-
tion, calculated by an interstate pipe-
line for a curtailment period with re-
spect to a direct sale customer, is equal
to the maximum volume of natural
gas the direct sale customer would be
entitled to purchase for high-priority
use under that interstate pipeline’s
currently effective curtailment plan.

Indirect high-priority supply obliga-

state pipeline direct suppliers. An indi- .tjon, calculated by an interstate pipe-

- rect supply deficiency for residential

and small commercial uses is the defi-
ciency- so attributed to a particular
direct interstate pipeline.

Under §281.106(cX2), a local distri-
bution company attributes the indirect
supply deficiencies of each of its eligi-
ble end-users among-all the interstate
pipelines which are direct suppliers of
the -local distribution company. The
attributable indirect supply deficiency

. of an interstate pipeline is the indirect

supply deficiency of an eligible end-
user attributed to that pipeline.

ATTRIBUTION

Section 281.106(e) contains the rules
for attribution of supply deficiencies
to particular suppliers. If an eligible
end-user (other than a residential user
or a small commercial establishment)
receives natural gas from more than
one direct supplier (that is, directly
from more than one interstate pipe-
line or 1local distribution company -
served by an_interstate pipeline), the

“fraction of such end-user’s total

supply deficiency attributable to each
such direct supplier shall be deter-
mined by dividing (i) the volume such
direct supplier supplied to the eligible
end-user for the corresponding curtail-
ment period of 1978 by (ii) the sum of
the volumes supplied by all such direct
suppliers of the eligible end-user
during that curtailment period. If a
local distribution company is directly
supplied by more than one direct sup-
plier, the fraction of the total supply
deficiency for its residential and small
commercial users and the indirect
supply deficiency of its eligible end-,
users which is attributable to a partic-
ular direct supplier shall be deter-
mined by dividing (i) the volume such
direct supplier supplied during the
corresponding curtailment period of
1978 by (ii) the sum of the volumes
supplied by all direct suppliers to the
local-distribution company during that
curtailment period. .

CALCULATION OF SUPPLY OBLIGATIONS BY
INTERSTATE PIPELINES (§ 281.107)

. Section 281.107 sets forth the

method by which an interstate pipe-
line calculates its direct and indirect

-supply obligations. -

line for a curtailment period with re-
spect to all high-priority users which
are direct customers of a local distri-
bution company, is equal to the maxi-
maum volume of natural gas that the
local distribution company would be
entitled to purchase under the pipe-
line’s currently effective curtailment
plan on account of all the high-prior-
ity uses of such customers to the
extent such uses were part of the local
distributions company’s requirements
included in such curtailment plan.

ESSENTIAL AGRICULTURAL SUFFPLY
OBLIGATION

(1) Direct. The direct essential agri-
cultural supply obligation of an inter-
state pipeline for a curtaiiment period
with respect to an essential agricul-
tural user which is a direct sale cus-
tomer is lesser of:

(1) The volume certified by the Sec-
retary of Agriculture as essential agri-
cultural volumetric requirements and
calculated under 7 CFR 2900.4; or

(ii) The volume which may be deliv-
ered by the interstate pipeline to the
direct sale customer without causing
the interstate pipeline to violate any
provision in any contract to which the
interstate pipeline is a party, except
those contract provisions which may
otherwise restrict delivery because of
supply or capacity shortage of the in-
terstate pipeline.

(2) Indirect. The indirect essential
agricultural supply obligation of inter-
state pipeline for a curtailment period
to a local distribution company with
respect to all essential agricultural
users which are direct customers of
the local distribution company is the
lesser of: .

(i) The sum of the volumes certified
by the Secretary of Agriculture as es-

.sential agricultural volumetric require-

ments for all such essential agricul-
tural users calculated under 7 CFR
2900.4; or

(ii) The volumes which may be deliv-
ered by the interstate pipeline to the
local distribution company without
causing the interstate pipeline to vio-
late any provision of any contract to
which the interstate pipeline is a

party, except those contract provisions

which may otherwise restrict delivery
because of supply shortage or capacity
of the interstate pipeline.
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ADJUSTMENTS BY INTERSTATE PIPELINES
(§ 281.108)

This section provides that where an
adjustment is granted under this sub-
part, the interstate pipeline will deliv-
er the volumes determined under
§281.105, from system supplies. Deliv-
eries are to be reduced upon recalcula-
tion of supply deficiency under
§281.106¢1).

Paragraphs (b) and (¢) contain limits
on the pipeline’s obligation to make
deliveries pursuant to adjustments.
Pipelines must reduce volumes deliv-
ered under adjustments, in an equita-
ble manner, in certain cases where
such adjustments would otherwise
result in (1) a direct or indirect supply
deficiency; (2) 2 downstream interstate
pipeline’s inability to meet direct and
indirect high-priority supply obliga-
tions; or reduction of deliveries reason-
ably necessary for injection into stor-
age by the interstate pipeline or by
any of its customers (except where
such storage is not reasonably neces-
sary to serve high-priority uses or es-
sential agricultural uses).

Paragraph (¢) deals with inconsist-
ent information in pipeline records.

FILIKGS AND NOTICE (§ 281.109)

This section contains filing require-
ments for end-users, local distribution
companies, and interstate pipelines.

NOTICE, COMPLAINT AND REMEDY
(§ 281.110)

This section contains procedures by
which direct sales customer or local
distribution company may file a com-
plaint, and obtain remedy, of a viola-
tion of this subpart.

EXTRAORDINARY RELIEF (§ 281.111)

Under this section, an end-user or
other person may obtain extraordi-
nary rellef under the Commission’s ex-
isting rules.

(NatuYal Gas Act, as amended, 15 U.S.C. 717

el seq.; Public Utllity Regulatory Policies

Act of 1978, Pub. I. 95-617; Natural Gas

Policy Act of 1978, Pub. L. 95-621, 92 stat.

3350; Department of Energy Organization

fd' Public Law 95-91, E. O. 12009, 42 FR
6267.)

In consideration of the foregoing,
Part 281, Subpart A, Subchapter I,
Chapter I of Title 18, Code of Federal
Regulations, shall read as set forth
below.

By the Commission.

KeNNeTH F. PLUMB,
Secretary.
Part 281, Subpart A, Subchapter I,
Chapter I of Title 18, Code of Federal
Regulations, reads as follows:

!
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' PART 281—NATURAL GAS
CURTAILMENT ‘

- Subpart A—Interim Curtailment Rule

Sec.

281,101
281.102
281.103
281.104
281.105

Purpose. .

Applicability.

Definitions and cross references.

Tariff filing requirements.

Adjustment: General rule.

281.106 Calculation of supply deficiencies.

281,107 Calculation. of supply obligations
by interstate pipelines.

281.11138 Adjustments by interstate pipe-

es.

281:109 Filings and notice.

281.110 Notice, complaint and remedy.

281.111 Extraordinary relief.

AvuTHORITY: Natural Gas Act, as amended,
15 U.S.C. 717 et seq.; Public Utility Regula-
tory Policies Act of 1978, Pub. L. 95-617;
Natural Gas Policy Act of 1978, Pub. L. 95-
621, 92 stat. 3350, Department of Energy
Organization Act, Pub. L. 95-91, E. O. 12009,
42 FR 46267). .

Subpart A—Interim Curtailment Rule

§281.101 Purpose. )

The purpose of this subpart is to im-
plement, on an interim basis, section
401 of the NGPA in order to provide
that for the period April 1, 1979,
through October 31, 1979, the curtail-
ment plans of interstate- pipelines do
not, to the maximum extent practica-
ble, cause curtailment of deliveries of
natural gas for essential agriculfural
uses and for high-priority uses.

§281.102 Applicability. .

This subpart applies to deliveries
during the period April 1, 1979,
through October 31, 1979, of natural
gas sold by an interstate pipeline, if
the pipeline is curtailing its deliveries
of natural gas to direct sales custom-
ers or local distribution companies to
such an extent that the direct sales
customers or indirect sales customers

are experiencing or will experience a™

supply deficiency for Thigh-priority
uses or essential agricultural uses.

§ 281.103 Definitions and cross references.

(a) Subpart A defmztzons Fof pur-
poses of this subpart:

(1) “Curtailment period” means the
daily, monthly, seasonal or annual
curtailment period used by the inter-
state pipeline in its curtailment plan.

(2) “Direct sale customer” means an
eligible end-user which purchases nat-
ural gas directly from an interstate
pipeline and consumes such natural
gas for a high-priority use or an essen-
tial agricultural use.

(3) “Eligible end-user” means a hagh-
priority user or an essential agricultur-
al user. . .

(4) “Bssential agricultural use”
means any use of natural gas which- is
certified by the Secretary of Agricul-
ture as an “essential agricultural use”

-
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under section 401(c) of the NGPA, as
identified in 7 CFR Parts 2900, el seq.

(56) “Essential agricultural wuser”
means 2 person who uses natural gas
for an essential agricultural use.

(6) “High-priority use” means any
use of natural gas which qualifies the
user as a high-priority user.

(1) “High-priority user” means any

" person who uses natural gas:

(1) In a residence;

- (i) In a small commerc1a1 establish-
ment;

(iii) In a school or a hospital; or

(iv) For minimum plant protection
when operations. are shut—down, for
police protection, for fire protéction,
in a sanitation facility, or for emer-~
gency situations (including environ-
mental emergencies) where supple-
mental deliveries of natural gas may
be requested under 18 CFR 2.78(a)(4)
to forestall irreparable injury to life or
property.

(8) “Indirect sale customer” of an in-
terstate pipeline means an eligible

. end-user served by a local distribution

company served by an interstate pipe-
line. .

(9) “Residence” means a dwelling
using natural gas predominantly for
residential purposes such as space
heating, air conditioning, hot water
heating, cooking, clothes drying, and
other residential uses and includes
apartment buildings a.nd other multi-
unit buildings.

(10) “Small commercial establish-
ment” means any establishment (in-
cluding institutions and local, state
and Federal Government agencies) en-
gaged primarily in the sale of goods or
services where natural gas is used:

(i) In amounts of less than 50 Mcf on
a peak day and

(ii) For purposes other tha.n those
involving ma.nufacturmg or electric
power generation.

(11) “Hospital” means a facility, the
primary function of which is deliver-
ing medical care to patients who
remain at the facility including nurs-
ing and convalescent homes. Outpa-
tient clinics or doctors’ offices are not
included in this definition.

(12) “School” means a facility, the
primary function of which is to deliver
instruction to regularly enrolled stu-
dents in attendance at such facility.
Facilities, used for both educational
and noneducational activities are not
included under this definition unless
the latter activities are merely inciden-
tal to the delivery of instruction. ~

(13) “Local distribution company”
means a local distribution company
served directly by an interstate pipe-
line.

(b) Cross references. —(1) Supply defi-
ciency. For rules for calculating
supply deficiency, see § 281.106.

(2) Supply obligation. For rules for
calculating supply obligation, see
§281.107.

§281.104 Tariff filing requirements.

(a) Each interstate pipeline shall file
tariff sheets which allow for the
granting of adjustments to the other-
wise applicable provisions: of its cur-
tailment plan to the extent necessary

_to supply the essential agricultural

users or high-priority uses of its direct
sale customers and its indirect sale
customers. The tariff sheets shall pro-
vide for granting adjustments in ac-
cordance with this subpart and shall
be filed not later than March 16, 1979,
wiiih a proposed effective date of April
1, 1979.

§281.105 Adjustment: General rule.

(a) Direct sale customer. A direct
sale customer may request an adjust-
ment from each of its direct interstate
pipeline suppliers to satisfy its direct
supply deficiencies for essential agri-

- cultural uses and high-priority uses.

Subject to §281.108, the direct sale
customer shall recelve an adjustment
to the interstate pipeline's currently
effective curtailment plan to provide
for delivery to the direct sale customer
of volumes of natural gas which do not,
exceed the lesser of the direct supply
deficiency or the direct supply obliga-
tion (determined under §281.106(b)
and § 281.107(a)(2), respectively).

(b) Indirect sale customer. An indi-
rect sale customer (other than a resi-
dential user or a small commercial es-
tablishment) may ask each of its local
distribution company’ suppliers to re-
quest an adjustment from each of the
interstate pipeline suppliers of such
local distribution company to satisfy
the indirect sale customer’s indirect
supply deficiencies. The local distribu-
tion company shall attribute the indi-
rect supply deficiency to its interstate
pipeline suppliers in accordance with
§281.106(e). Subject to §281.108, the
local distribution company may re-
ceive an adjustment in the currently
effective curtailment plan of each of
its interestate pipeline suppliers pro-
viding for delivery to the.local distri-
bution company of volumes of natural
gas which do not exceed the lesser of
the sum of the attributed Indirect
supply deficiencies of all of such cus-
tomers or the indirect supply obliga-
tion with respect to such customers
(determined under §§ 281.106¢c)(2) and
281.107(a)(2), respectively).

(¢) Local distribution companies. A
local distribution company may re-
quest an adjustment from each of its
direct interstate pipeline suppliers to
satisfy the indirect supply deficlencles
of its residential and small commercial
establishment customers for high-pri-
ority uses. Subject to §281.108, the
local distribution company may re-
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ceive an adjustment to each such in-
terstate pipeline’s currently effective
curtailment plan which provides for
delivery to the local distribution com-
pany of volumes of natural gas which
does not exceed the lesser of the sum
of the indirect supply deficiencies of
such customers or the indirect supply

- obligations with respect to such cus-

tomers (determined under
§281.106(c)(1)ii) and §281.107(2)(2),
respectively).

(@) Subsequent notification. If there
is a change in the available supplies a
direct sales customers or local distribu-
tion company used to calculate its
supply deficiency, it shiall recalculate
its supply deficiency as required by
§281.106(f). If the supply deficiency
decreases, the direct sales customer or
local distribution company shall imme-
diately notify the interstate pipeline
suppliers of any decreased supply defi-

“ciency. (The documents required in
§281.109 shall be mailed within 3 days
of such notification.) If the supply de-
ficiencies .increase, an additional ad-
justment may be requested in accord-
ance with this subpart.

§281.106 Calculation of supply deficien-
c1es.
" (a) Scope. This section sets forth the
method by which:

(1) An eligible end-user calculates a
total supply deficiency, a direct supply
deficiency, and an indirect supply defi-
ciency; and

(2) A local distribution company cal-
culates:. .

(1) An indirect supply deficiency for
its residential and small commercial
customers; and

(ii) An attributable indirect supply
deficiency for its other customers
which are eligible end-users.

(b) Calculation by an eligible end-
user. (1) Total supply deficiency. An
eligible end-user shall compute its
total supply deficiency as:

" (1) The estimated volume of natural
gas required by the eligible end-user
for a particular curtailment period to
satisfy such user’s high-priority uses
or its essential agricultural uses, minus

(ii) The estimated volume of natural
gas available to the eligible end-user
from all sources and for the same
period to meet its high-priority uses
and essential agricultural uses.

(2) Attribution of total supply defi-
ciency to direct and indirect supply

deficiencies. (i) The eligible end-user.

shall attribute its total supply defi-
ciency in accordance with paragraph
(e) of this section among all interstate
pipeline direct suppliers and its local
distribution company direct suppliers.

. The direct supply deficiency is that

part of the total deficiency attributed
under paragraph (e) of this section to
an interstate pipeline direct supplier.

RULES AND REGULATIONS

(ii) The indirect supply deficiency is
that part of the total deficlency attrib-
utable under paragraph (e) of this sec-
tion to a local distribution company
direct supplier.

(¢) Calculation by local distribution
companies.—(1) Residential and small
commercial customers. (1) The local
distribution company shall compute a
total supply deficiency for all its resi-
dential and small commercial custom-
ers as:

(A) The volume of natural gas the
residential and small commercial cus-
tomers will require, for a particular
curtailment period, to satisfy residen-
tial and small commercial uses, minus

(B) The volume of natural gas the
local distribution company estimates it
will deliver to such eligible end-users
in the same period.

(ii)(A) The local distribution compa-
ny shall attribute the total supply de-
ficiency in subdivision (i) of this sub-
paragraph in accordance with para-
graph (e) of this section among all its
interstate pipeline direct suppliers.

(B) The indirect supply deficiency
for residential and small commercial
uses is that part of the total supply de-
ficiency attributed under paragraph
(e) of this section to a particular direct
interstate pipeline supplier of the local
distribution company.

(2) Other customers which are eligi-
ble end-users. (1) A local distribution
company shall attribute under para-
graph (e) of this section the indirect
supply deficiencies of each of its eligi-
ble end-users (calculated under para-
graph (b)(2) of this section) among all
the interstate pipelines which are
direct suppliers of the local distribu-
tion company.

(ii) That part of the indirect supply
deficiency of an eligible end-user
which the local distribution company
attributes to a particular interstate
pipeline supplier is the attributable in-
direct deficiency of such interstate
pipeline,

(d) Inconsistency with supplier rec-
ords. If the local distribution compa-
ny's records contain information
which conflicts with the indirect
supply deficlency of a particular eligi-
ble end-user, the local distribution
company may not request an adjust-
ment on behalf of such eligible end-
user.

(e) Attribution—(1) Definilion. For
purposes of this section, “direct sbppli-
er'' means, with respect to an end-user,
an interstate pipeline or local distribu-
tion company which directly supplies
such end-user, and, with respect to a
local distribution company, an inter-
state pipeline which directly supplies
such local distribution company.

(2) Eligible end-users. If an eligible
end-user (other than a residential user
or a small commercial establishment)
receives natural gas {rom more than

F
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one direct supplier, the fraction of
such end-user’s total supply deficiency
(calculated under paragraph (bX2) of
this section) attributable to each such
direct supplier shall be determined by
dividing (i) the volume such direct
supplier supplied to the eligible end-
user for the corresponding curtailment
period of 1978 by (ii) the sum of the
volumes supplied by all such direct
suppliers of the eligible end-user
during that curtaiiment period.

13) Local distribution companies. 1f
a loeal distribution company is directly
supplied by more than one direct sup-
plier, the fraction of the total supply
deficiency for its residential and small
commercial users and the indirect
supply deficiency of its eligible end-
users (both calculated under para-
graph (c) of this section) which is at-
tributable to a particular direct suppli-
er shall be determined by dividing (i)
the volume such direct supplier sup-
plied during the corresponding curtail-
ment period of 1978 by (ii) the sum of
the volumes supplied by all direct sup-
pliers to the local distribution com-
pany during that curtailment period.

() Recalculation of volumes. (1) To
the extent there is a change in availa-
ble supplies used to calculate a supply
deficiency under this section, the eligi-
ble end-user or the local distribution
company shall recalculate the supply
deficiency under this section.

(2) An interstate pipeline at any
time may require any local distribu-
tion company or direct sales customer,
and a local distribution company at
any time may require any eligible end-
user, to recalculate supply deficiency
for which such company, customer or
user is eligible to receive an adjust-
ment under this subpart.

§ 281.167 Calculation of supply obligations
by interstate pipelines.

(a) In general.—(1) Scope. This sec-
tion sets forth the method by which
an interstate pipeline calculates its
direct and indirect high-priority
supply obligations and its direct and
indirect essential agricultural supply
obligation.

(2) Direct and indirect supply obli-
gation. (1) Direct supply obligation is
the sum of direct high-priority supply
obligation and direct essential agricul-
tural supply obligation.

(if) Indirect supply obligation is the
sum of indirect high-priority supply
obligation and indirect essential agri-
cultural supply obligation.

(b) High-priority supply obliga-
tion.—(1) Direct high-priorily supply
obligation. The direct high-priority
supply obligation is calculated by each
interstate pipeline for a particular cur-
tailment period with respect to a par-
ticular high-priority user which is a
direct sale customer. The high-priority
direct supply obligation is equal to the
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maximum volume of natural gas the
direct sale customer would be entitled
to purchase .for . high-priority .use
under that interstate pipeline’s cur-
rently effective curtailment plan. .

(2) Indirect high-priority supply ob-
ligation. The indirect high-priority
supply obligation is calculated by each
interstate pipeline for a particular cur-
tailment period to a local distribution
company with respect to all high-pri-
ority users which are indirect sales
customers and is equal to the maxi-
mum volume of natural gas that the
local distribation company would be
entitled to purchase under that inter-

state pipeline’s currently effective cur- .

tailment plan on account of all the
high-priority uses of such customers,
which uses were part of the local dis-
tribution company’s requirements in-
cluded in such curtailment plan.

(c) Essential agricultural supply ob-

ligation.—(1) Direct essential agricul-

tural supply obligation. The direct es-
sentlal agricultural supply obligation
of an interstate pipeline for a particu-
lar curtailment period with respect to
an essential agricultural user which is
a direct sale customer of the interstate
pipeline is the lesser of:

(i) The volume certified by the Sec-
retary of Agriculture as essential agri-
cultural volumetric requirements and
calculated under 7 CFR 2900.4; or

(i) The volume which may be deliv-
ered by the interstate pipeline to the
direct sale customer without causing
the interstate pipeline to exceed any
volumetric limjtations set out in the
contract between the interstate pipe-
line and such direct sale customer
(without regard to any contract provi-
sion which would otherwise restrict
delivery because of supply or ¢apacity
shortage of the interstate pipelinie).

(2) Indirect essential agricultural
supply obligation. The indirect essen-
tial agricultural supply obligation of
an interstate pipeline for a particular
curtailment period to a local distribu-
tion company with respect to all essen-
tial agricultural users which are direct
customers of the local distribution
company is the lesser of:

(1) The sum of the volumes certified
by the Secretary of Agriculture as es-
sential agricultural volumetric require-
ments for all such essential agricultur-
CFR
2900.4; or

(ii) The volumes which may be deliv-
ered by the interstate pipeline to the
local distribution company without
causing the interstate pipeline to vio-
late any volumetric limitations set out
in the contract between the interstate
pipeline and the local distribution
company (without regard to any con-
tract provision which would otherwise
restrict delivery because of supply
shortage or capacity of the intersta.te
pipeline).

RULES AND REGULATIONS

§281.108 Adjustments by interstate pipe-
lines.

(a) Subject to the provisions of para-
graphs (b) and (c¢) of this section, if an
adjustment requested under this sub-
part is granted, in whole or in part,
the interstate pipeline shall deliver,
from system supplies, up to the vol-
umes determined under § 281.105.

(2) The interstate pipeline shall
reduce deliveries of natural-gas under
an adjustment immediately upon noti-
fication under §281.105(d) of the re-
duced volume for which the eligible
end-user or local dlstribution company
is eligible. .

- (b)- Any tariff filing under §281.104
shall contain a provision under which

the interstate -pipeline will reduce vol-

umes delivered - under adjustments
under this subpart, inr an equitable
manner, if such adjustments would
otherwise result in the reduction of
deliveries of natural gas.

(1) To a direct sale customer or local
distribution company to any .level
which would cause a direct or mdirect
supply deficiency;

(2) To an interstate pipeline custom-
er in volumes which the interstate
pipeline supplier determines is neces-
sary for its downsftream interstate
pipeline to meet direct and indirect
high-priority supply obligations im-
posed by this subpart; or

(3) Which the interstate pipeline de-

termines is reasonably necessary for
injection into storage by the interstate
pipeline or by any of its customers
except to the extent the Commission
upon complaint, determines that such
storage is not reasonably necessary to
serve high-priority uses or essential
agricultural uses.
- (¢) Inconsistent information con-
tained in supplier records. If an inter-
state pipeline’s own records contain in-
formation which directly conflict with
the statements made by a local distri-
bution company or diréct sale custom-
er under §281.109, it may not adjust
its currently effective level of curtail-
ment for such local distribution com-
pany or direct sale customer, in ac-
cordance with this subpart.

§281.109 Filings and notice.
(a) Eligible end-users and local dis-

‘tribution companies. (1) Any request

for an adjustment made by an eligible
end-user or local distribution company
shall be in writing and shall set forth
all "calculations made ‘in accordance
with § 281.106. )

(2) The request shall be accompa-
nied by a statement that:

(i) The numbers used in such calcu-
lation are accurate;

(i) The calculation was made in ac-
cordance with the provisions of this
subpart; and -

-

(iil) The intended actual end-use of
the natural gas for which adjustment
is requested.

*(3) The request shall include a state-
ment by each eligible end-user (other
than residential users or small com-
mercial establishments) and each local
distribution company that the vol-
umes for which adjustment is request-
ed will be used only for a high-priority
use or essential agricultrual use.

(4) Statements under paragraphs (a)
(2) and (3) of this section shall be
signed by a responsible official of the

.requesting party. Such official shall

swear or affirm that the statements
are true to the best of his information,
knowledge and belief.

(b) Interstate pipeline. (1) Each in-
terstate pipeline which makes dellv-
eries of natural gas pursuant to an ad-
justment under this subpart shall file
a statement with the Commission indi-
cating:

(1) The name of the direct sale cus-
tomer, the volume and the end-use of
natural gas ‘delivered under this sub-
part; and .

(ii) The name of the local distribu.
tion company customer, its high-prior-
ity users and essential agricultural
users, the respective volumes and the
end-use of natural gas delivered under
this subpart. Use by residential users
and small commercial establishments
may be aggregated.

(2) The filing shall be made within
48 hours of the commencement of de-
liveries and shall include a copy of the
information submitted by the local
distribution company or direct sale
customer under paragraph (a) of this
section.

§281.110 Notice, complaint, and remedy.

(a) Notice. The Commission shall
publish in the FEDERAL REGISTER
notice of all adjustments made under
this subpart.

(b) Complaint, Any direct sale cus-
tomer or local distribution company
aggrieved by any alleged violation of
this subpart may file, within 45 days
of notice, a complaint pursuant to § 1.6
of this chapter.

(c) Remedy. If the Commission de-:
termines that a violation of this sub-
part has occurred, it shall take what-
ever action it deems appropriate in the
circumstances. Such action may in-
clude, payback in kind or in dollars by
2he person benefiting from the viola-

ion.

§281.111 . Extraordinary rellef.

If an interstate pipeline rejects o re-
quest for adjustment under §281.108
or if a local distribution company does
not request an adjustment on behalf
of an eligible end-user, the person ag-
grieved by such action may file a re-
quest for relief from curtailment
under § 1.7 of the Commission Regula-
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tions. The request shall contain the in-
formation required in §2.78(b) of the
Commission Regulations.-

[FR Doc. 79-7297 Filed 3-9-79; 8:45 am]

16450-01-M]
[Docket No. RMT79-9T

"PART 286—ADMINISTRATIVE
PROCEDURES

Final Regulations Providing For Stay
of Final or Interim Rules Issued
Under the NGPA

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Amendment to a Final Rule.

SUMMARY: The Federal Energy Reg-
ulatory Commission is amending its
final rule which provided a procedure
for stay of interim regulations promul-
gated pursuant to the Natural Gas
Policy Act of 1978 (NGPA). The
amendment expands the rule so that
it will encompass applications for stay
of final rules issued -pursuant to the
NGPA.

EFFECTIVE DATE: March 2, 1979.

FOR FURTHER INFORMATION
CONTACT:

Alexander M. Peters, Office of the
General Counsel, 825 North Capitol
Street, NE., Washington, D.C. 20426,
(202) 275-4311.

BACKGROUND

On December 4, 1978, the Federal
Energy Regulatory Commission (Com-
mission) promulgated a rule, Docket
No. RM79-9, which provided a proce-
dure for stays of interim regulations
promulgated pursuant to the Natural
Gas Policy Act of 1978 (NGPA) 43 FR
57598 (December 8, 1978). While some
of the regulations promulgated pursu-
ant to the NGPA remain as interim
rules, the Commission has begun pro-
mulgation of final rules under the
NGPA. The Commission believes the
stay procedure should be applicable to
final rules, as well as interim rules. Ac-
cordingly, the Commission is amend-
ing its regulations governing stay pro-
cedures so that they are applicable to
final rules.

FINDINGS AND CONCLUSIONS

The Commission has determined -
that the amendment to the regulation
should be effective immediately. Inas-
much as the regulation is procedural,
the requirement for notice, comment
and publication 30 days prior to the
effective date does not apply. The
final regulation is effective March 1,
1979, without prior notice and com-
ment and without publication 30 days
prior to the effective date.

RULES AND REGULATIONS

(Administrative Procedure Act, 5 U.S.C. 551
et seq., Natural Gas Policy Act of 1978, Pub.
L. 95-621, Department of Energy Organiza-
tion Act, Pub, L. 85-91, E.O. 12009, 42 FR
46267.)

Part 286, Subchapter I of Chapter I

of Title 18, Code of Federal Regula-
tions, is amended as set forth below.

By the Commission.

v KEeNNETH F. PLUMB,
Secretary.

Part 286 of Subchapter I of Chpater
I of Title 18 of the Code of Federal
Regulations is amended by adding in
the appropriate place the word
“final.” The regulation will read as fol-
lows:

PART 286—ADMINISTRATIVE
PROCEDURES

§286.101 Application for stay.

(a) General rule. Any person who be-
lieves that any provision of a final or
interim regulation issued under the
Natural Gas Policy Act of 1978 is un-
lawful as applied to such person may
file an application for stay.

(b) Content of application. * * *

(3) The factual and legal basis for
applicant’s contention that the final
or interim regulation is unlawful.

' [FR Doc. 79-7300 Filed 3-9-79; 8:45 am]

[1505-01-M]

CHAPTER VHI—SUSQUEHANNA |
RIVER BASIN COMMISSION

PART 803—REVIEW OF PROJECTS

Water Conservation Policy and
Standards for the Susquehanna
River Basin

Correction

In FR Doc. 79-4567 appearing at
page 8867 in the issue for Monday,
February 12, 1979, the heading should
have appeared as set forth above.

[1505-01-M]
Title 20—Employee’s Benefits

CHAPTER [1II—SOCIAL SECURITY AD-
MINISTRATION, DEPARTMENT OF
HEALTH, EDUCATION, AND WEL-
FARE
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[Regulations No. 4]

PART 404—FEDERAL OLD-AGE, SUR-
VIVORS, AND DISABILITY INSUR-
ANCE

Subpart C—Basic Computation of
Benefits and Lump Sums

Correclion

In the correction to FR Doc. 78—
36344 appearing at page 12418 in the
issue for Wednesday, March 7, 1979, in
the second column on page 12418, the
bracket in the heading was printed
“fRegulation No. 41” and should be
corrected to read “[Regulations No.
4]".

[6560~01-M]
Title 21—Food and Drugs

CHAPTER I—-FOOD AND DRUG AD-
MINISTRATION, DEPARTMENT OF
HEALTH, EDUCATION, AND WEL-
FARE

{FRL 1073-5; PAP 8H5179/T431
SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 193—TOLERANCES FOR PESTI-

* CIDES IN FOOD ADMINISTERED BY
THE ENVIRONMENTAL PROTEC-
TION AGENCY

SUBCHAPTER E—ANIMAL FEEDS, DRUGS, AND
RELATED PRODUCTS

PART 561—TOLERANCES FOR PESTI-
CIDES IN ANIMAL FEEDS ADMINIS-
TERED_ BY THE ENVIRONMENTAL.
PROTECTION AGENCY

Glyphosate

AGENCY: Office of Pesticide Pro-
grams, Environmental Proiection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This rule amends food
and feed additive regulations related
to the experimental use of the plant
growth regulator glyphosate in sugar-
cane molasses. The regulations were
requested by Monsanto Co. This rule’
will permit the marketing of sugar-
cane molasses while further data is
collected on the subject plant growth
regulator.

EFFECTIVE DATE: Effective March
12, 1979.
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FOR FURTHER ’ INFORMATION
CONTACT: e

Mr. Robert Taylor, Product Man-
ager (PM) 25, Registration Division
(TS-767), .Office of Pesticide Pro-
grams, EPA, 401 M Street SW.,
Washington, DC 20460 (202/755-
7013). .

SUPPLEMENTARY INFORMATION:

'‘On May 5, 1978, the EPA anncunced

(43 FR 19449) that Monsanto Agricul-
tural Products Co., ‘800 N. Lindbergh
Blvd., St. Louis, MO 63166, had filed a,
food additive petition (FAP 8H5179).
This petition proposed that 21 CFR
193.235 and 561.253 be amended by the

* establishment of regulations permit-

ting combined residues of glyphosate
(N-(phosphonomethyl)glycine) and its
metabolite aminomethylphosphonic
acid in sugarcane molasses resulting
from application of the herbicide to
growing sugarcane in a proposed ex-
perimental program with a tolerance
limitation of 0.15 part per million
(ppm). This figure was incorrect, and
should have read 15 ppm. The regula-
tions were proposed in accordance
with an experimental use permit (524~
EUP-45) that is being issued concur-
rently under the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended in 1972, 1975,
and 1978 (92 Stat. 819; 7 U.S.C. 136).
No comments, were received by the
Agency in response to this notice of
filing.

For purposes of clarification, the
Agency has determined that the regu-
lation should specify that the residues
result in sugarcane molasses from
“plant growth regulator” use of. the
sodium salt of glyphosate rather than
“herbicide” use.

The scientific data reported and
other relevant material have been
evaluated, and it has been determined
that the plant growth regulator may
be safely used in accordance with the
provisions of the experimental- use
permit which is beihg issued concur-
rently under FIFRA. It has further:
been determined that since residues of

the plant growth regulator may result:

in sugarcane molasses from the agri-
cultural uses provided for in the ex-
perimental use permit, the feed and
food additive regulations should be es-
tablished and should include a toler-
ance limitation.

The data submitted in the petxtion
and other relevant material have been
evaluated. The toxicological data con-
sidered in support of the proposed-to-
lerances included a rabbit acute oral
toxicity study with a median lethal
dose (LD;) of 3.8 grams (g)/kilogram
(kg) of body weight (bw), a 90-day rat

. feeding study with a no-observable-

' effect level (NOEL) of 2,000 ppm, a 90-
day dog feeding study with an NOEL
of 2,000 ppm, two rabbit teratology

_RULES AND REGULATIONS®

studies with an NOEL of 30 milligrams
(ng)/kg bw/day (highest dosage), a
two-year dog feeding study with an
NOEL of 300-ppm, a three-generation
rat reproduction study with an NOEL
of 100 ppm, an 18-month mouse feed-
ing study with no carcinogenic poten-
tial at 300 ppm Chighest level fed), a
two-year rat feeding study with an
NOEL of 100 ppm, a hen neurotoxicity
study (negative at 7.5 g/kg #w), a

‘mouse dominant lethal study (nega-

tive at 10 mg/kg bw) (highest dosage),
a . host-mediated mutagenicity assay

(negative), an Ames test (negative),
-and a Rec-assay mutagenicity test

(negative).

Desirable studies that are lacking or
to be repeated are teratology studies,
an 18-month mouse. oncogenicity
study, an oncogenicity study in a
second mammalian species, the domi-
nant lethal mouse study, the Ames
test, and the Rec-assay mutagenicity
test. The teratology studies on hand
together with the reproduction study
showed glyphosate has a low potential
for showing_adverse effects on repro-
duction. The lifetime rat and mouse
studies provide  adequate assurance
that glyphosate has a relatively low
oncogenic potential. In a letter of
August 29, 1978, the petitioner agreed
to perform the above studies and to
remove the proposed uses from the
label should the results of the above
studies exceed the risk criteria for
chronic .toxicity as stated in 40 CFR
162.11.

Tolerances have previously been es-
tablished for glyphosate residues at
levels ranging from 15 ppm to 0.1 ppm.
Food additive tolerances in connection

.with- experimental programs have

been previously established for resi-
dues of glyphosate in potable water
and sugarcane molasses at 0.1 ppm
and 2 ppm, respectively. Feed additive

. tolerances for residues of glyphosate

have previously been established in
dried citrus pulp at 0.4 ppm and soy-
bean hulls at 20 ppm. A feed additive
regulation (21 ‘CFR 561.253) has also
been established for residues of gly-
phosate in sugarcane molasses at 2
ppm in conhection with an experimen-
tal program. A food additive tolerance
(21 CFR 193.235) has been established
for residues of glyphosate in palm oil
at 0.1 ppm.

The established tolerances contrib-
ute about 8.9% to the acceptable daily
intake (ADI), which is 0.05 mg/kg bw/
day. The ADI is based on the NOEL of

. 100 ppm (5 mg/kg bw/day) in the

most sensitive species (rat) for which
chronic toxicity data are available
using a 100-fold safety factor. The pro-
posed tolerances will contribute an ad-
ditional 4.6% of the ADI. The estab-
lished tolerances ‘will utilize 13.4% of
the ADI. Pending tolerances will uti-
lize an additional 4.5% of the ADI.

The total of all established and pend.
ing tolerances for glyphosate will uti-
lize 17.9% of the ADI. The maximum
permissible intake (MPI) for a 60-kg
man is 3 mg/day. The established
tolerances for residues of glyphosate
(40 CFR 180.364) in the kidney and
liver of cattle, goats, hogs, horses,
poultry, and sheep are adequate to
cover secondary residues resulting
from the proposed uses, and there is
no reasonable expectation of residues
in eggs, milk, and the meat, fat, and
meat byproducts of cattle, goats, hogs,
horses, poultry, and sheep (except
kidney and liver).

A regulatory action was. pending
against glyphosate based on its cons
tamination with™ N-nitrosoglyphosate,
but this was resolved because no de-
tectable levels are present in raw agri-
cultural commodities, nor does it pose
a hazard to the applicator.

The metabolism of glyphosnte is
adequately understood, and an ade«
quate analytical method (gas chroma-
tography using a phosphorus-specific
flame photometric detector) is availa-
ble for enforcement purposes. No
other considerations are involved in
establishing the proposed tolerances,
(A related document establishing a
temporary tolerance for residues of
glyphosate on sugarcane appears else-
where in today’s F'EDERAL REGISTER.)

Thus, it is concluded that the plant
growth regulator may be safely used
in accordance with the provisions of
the experimental use permit. The
plant growth regulator is considered
useful for the purpose for which toler-
ances are sought. Therefore, the regu-
lations establishing tolerances of 15
ppm in sugarcane molasses by amend-
ing 21 CFR 193.235 and 561.263 are
being promulgated. Accordingly food
and feed additive regulations are es-
tablished as set forth below.

Any person adversely affected by
this regulation may, on or before April

41, 1979, file written objections with

the Hearing Clerk, Environmental
Protection Agency, Rm. M-3708, 401
M St., SW, Washington, DC 20460,
Such objections should be submitted
and specify the provisions of the regu-
lation deemed to be objectionable and-
the grounds for the objections. If a
hearing is requested, the objections
must state the issues for the hearing.
A hearing will be granted if the objec-
tions are supported by grounds legally
sufficient to justify the relief sought..

Bffective March 12, 1979, 21 CFR
193.235 and 561.253 are amended as set
forth below.

(Section 409(c)X1) of the Federal Food,
Drug, and Cosmetic Act [21 TU.8.C.
348(c)(1)1).
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Dated: February 22, 1979.

- Epwin L. JOENSON,
Deputy Assistant Administrator
Jfor Pesticide Programs.
1. Part 193, Subpart A, §193.235, is
amended by revising paragraphs (b)
and (c) to read as follows:

§193.235 Glyphosate,
E * * * [ 3

(b) A tolerance of 15 parts per mil-
lion is established for combined resi-
dues of glyphosate (N-(phosphonom-
ethylglycine) and its metabolite ami-
nomethylphosphonic acid in sugar-
cane molasses, resulting from applica-
tion of the plant growth regulator
sodium sesqui salt of glyphosate to
growing sugarcane in accordance with
the provisions of an experimental use
permit that expires March 5, 1981.

(c) Residues in potable water and
sugarcane molasses not in excess of 0.1
part per million and 15 parts per mil-
lion, respectively,* * *.

- = * . .

2. Part 561, §561.253, is revised to
read as follows:

§561.253 Glyphosate.

(a) A tolerance of 15 parts per mil-
lion is established for combined resi-
dues of glyphosate (N-(phosphonom-
ethyl)glycine) and its metabolite ami-
nomethylphosphonic acid _in sugar-
cane molasses, resulting from applica-
tion of the plant growth regular
sodium sesqui salt of glyphosate to
growing sugarcane in accordance with
an experimental use permit that ex-
pires March 5, 1981. .

(b) Residues in sugarcane molasses
not in excess of 15 parts per million re-
sulting from the use described in para-
graph (a) of this section remaining
after expiration of the experimental
program will not be considered to be
actionable- if the plant growth regula-
-tor is legally applied during the term
of and in accordance with provisions
of the experimental use permit and
feed additive tolerance.

(c) Monsanto Co. shall immediately
notify the Environmental Protection
Agency of any findings from the ex-
perimental use that have a bearing on

§1914.6 List of eligible communities.

RULES AND REGULATIONS

safety. The firm shall also keep rec-
ords of production, distribution, and
performance and on request make the
records available to any authorized of-
ficer or employee of the Environmen-
tal Protection Agency or the Food and
Drug Administration.

(d) Tolerances are established for
combined residues of the herbicide
glyphosate (N-(phosphonom-
ethyl)glycine)”and its metabolite ami-
nomethylphosphonic acid in the fol-
lowing processed feeds when present
therein as a result of application of

. this herbicide to growing crops:

Farts

per miillion
Feed:
Citrus pulp, dried 0.4
Soybean hulls 20

[FR Doc. 79-7399 Filed 3-9-79; 8:45 am}

-

"[4210-01-M]

" Title 24—Housing and Urban
Development

CHAPTER X—FEDERAL INSURANCE
_ ADMINISTRATION,  DEPARTMENT
OF HOUSING AND URBAN DEVEL-
OPMENT

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

[Docket No. FI-5236]1

PART 1914—COMMUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE

Status of Participating Communities

AGENCY: Federal Insurance Adminis-
tration, HUD.,

ACTION: Final rule. -

SUMMARY: This rule lists communi-
ties participating in the National
Flood Insurance Program (NFIP).

- These communities have applied to

the program and have agreed to enact
certain flood plain management meas-
ures. The communities' participation
in the program authorizes the sale of
flood insurance to owners of property
located in the communities listed.

EFFECTIVE DATES: The date listed
in the fourth column of the table.

ADDRESSES: Flood insurance poli-
cies for property located in the com-

13475

munities listed can be obtained from
any licensed property insurance agent
or broker serving the eligible commu-
nity, or from the National Flood In-
surance Program (NFIP) at: P.O. Box
34294, Bethesda, Maryland 20034,
Phone: (800) 638-6620.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh
Street, SW., Washington, DC 20410,
(202) 755-5581 or toll-free line 800-
. 424-88172.

SUPPLEMENTARY INFORMATION:
The National Flood Insurance Pro-
gram (NFIP), administered by the
Federal Insurance Administration, en-
ables property owners to purchase
flood insurance at rates made reason-
able through a Federal subsidy. In
return, communities agree to adopt
and administer local flood plain man-
agement measures aimed at protecting
lives and new construction from future
flooding. Since the communities on
the attached list have recently entered
the NFIP, subsidized flood insurance
is now ayailable for property in the
community. .

In addition, the Federal Insurance
Administration has identified the spe-
cial flood hazard areas in some of
these communities by publishing a
Flood Hazard Boundary Map. The
date of the flood map, if one has been
published, is indicated in the sixth
column of the table. In the communi-
ties listed where a flood map has been
published, Section 102 of the Flood
Disaster Protection Act of 1973, as
amended, requires the purchase of
flood insurance as a condition of Fed-
eral or federally related financial as-
sistance for acquistion or construction
of buildings in the special flood hazard
area shown on the map.

The Federal Insurance Administra-
tor finds that delayed effective dates
would be contrary to the public inter-
est. The Administrator also finds that
notice and public procedure under 5
U.S.C. 553(b) are impracticable and
unnecessary.

In each entry, a complete chronolo-
gy of effective dates appears for each
listed community. The entry reads as
Tollows:

Section 1914.6 is amended by adding
in alphabetical sequence:- new entries
to the table.

Effective dates of
authorization/ Special flood hazard
State County Location Community No. cancellationofsaleof  area Identiffed
flood {nsurance in
_ community
LOUISIANA ecermserersssarsrsssrnsses REPIAES PATISH.evvrmsssssssssmmmssseremmmmnne WoOdWOILh, Village of 220260 Feb. 28,1979, Mar. 26, 1976.
Mississippi Monroe Unincorporated arcas 280275, do Jan. 13, 1978.
Vermont waeneeennees Washington Marshfield, village of. 500113-A Feb. 22,1978, Sept. 20, 1974 and
emergency. t. 13, 1977.
California Amador. Jackson, city of 060448 Mar. 2, 1979 Jus:ep 25, 1976.
emergency.
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Effective dates of
- authorization/ Special flood hazard
State County Location Community No. cancellation of sale of  area identifled
flood insurance {n
B} comniunity
b (17: S . Webster Unincorporated areas 190831-A vvrcersernns ones do Aug, 2, 1911,
Vermont..... .. Addison Mokton, town of . 500167 1erenstlO Jan, 24, 1975,
Colorado Archuleta Unincorporated areas 080273 July 23, 1975, July 5, 1977,
emergency, Jan. 3,
1919, regular, Jan.
. 17, 1979,
* suspended, Mar. 1,

. 1979, reinstated.
VIrgInia.sessemosimsnssssssnnss Pittsylvania “Chatham, town of 410114-B June 10, 1975, May 31, 1974 and
. . emergency, Feb. 1,  June 4, 1970.

. . 1979, regular, Feb.
- ) 15, 1979,
' N suspended, Mar. 1,
' ’ 1979, reinstated.
Idaho . Lewis Unincorporated areas 160215, Feb. 28, 1979,
7 emergency.
Colorado. Mineral do. 080284 Mar. 5, 1979,
) emergency.
, Arkansas, sien Pulaski Unincorporated areas 050179-A Mar, 6, 1979, Oct. 25, 1077,
emergency.
Do Saline Shannon Hills, city of......ce O 050573 -New ....ccr o e (s {1 JORRPRION
Georgla.. Burke Midville, city of. 130024-A oo [} “ July 11, 1975 and
. : - - " July 21, 1978,
D o 1+ TR NN Thomas Unincorporated areas 130401 o 1] Feb. 3, 1978,
Kansas . Nemaha do 200237, aweendO July 5, 1977,
Do Rush Rush Center, city of 200312..c00eeercserseorss sussas do Nov. 22, 1974,
Louislana Grant Parish Montgomery, town of 220256..0cresecssssrense sissas do Sept. 19, 1075,
- Michigan Genesee Davison, township of 260664 a0 Oct. 21, 1971,
Mississippi.... Clarke Pachuta, village of 280219-A ovierisssnrss sseend do Nov. 8, 1974 and
. A Sept. 8, 1978,
Pennsylvania ‘.. Plke 2 Dingman, township of 421964 R [} Feb. 14, 1975,
Teny Greene ; Unincorporated areas 470345 O (1] Dec. 2, 1971,
) 5 JER assessssasssea .. Sullivan do 470181 RS 1 Dec. 30, 1917,
Maline Somerset Mercer, town of 230176-A Mar. 1, 1979, Jun. 31, 1975 and
. - - emergency. Sept. 24, 1976,
Colorado Adams Unincorporated areas 080001-A Mar. 1, 1978, Mar. 1, 1979,
. . - suspension
) - withdrawn,
Connecticut ... .. New Haven Beacon Falls, town of 090072-B cucruruorses ssees do May 3, 1974 and Oct,
Florlda 'Palm Beach ‘West Palm Beach, city of. 120229-B.cccorisssins sscnsd do Oct. 31, 1979.
Illnofs ... DuPage Naperville, city of 170213-B.. a0 Apr. 12,1974 and
: . Jan. 3, 1975,
Indiana Hendrick Plainfield, town of. 180089-B e ) Feb. 1, 1974 and
- Sept. 26, 1975.
Kansas Dickinson Sol 1, city of. 200077-B POV 1) Jan, 91. 1974 and Dec,
’ . - ' , 1975, .
Massachusetts Plymouth Brockton, city of 250261-B wendo June 28, 1974 ahd
) 1 . : June 11, 1976,
Wilbraham, town of 250154-B oesdO May 17, 1974 and
. - - Aug. 2, 1917,
: Farmington, city of. 270104-C wenenD July 22, 1975 and
o June 4, 1976,
Unincorporated areas .. 270546-A vdo Mar. 1, 1979.
‘Waldwick, borough of. 340078-B o {+ Jaml%’lloﬁ and Aug.
. 6, 1976,
New-York Onondaga DeWitt, town of 360973-B eeendO Mar. 22, 1974 and
- ‘ June 4, 1976.
[ 9] 4:F: 7 TR . Linn and Marion Idanha, city of 410162-B seetlO Aug, 30, 1974 and
. R Jan. 9, 1976,
Do Marlon Mill City, city of 410143-B ucccccicsrians sorees do Dec. 17, 1973 and
' . . Dec. 24, 1976,
DO woinisssesnsssssenaa saassssnsnss Lincoln Stilete, city of 410132-A ccocsisninsnes aasnas do . Dtic. 'Il. },973 and Mar,
N ' 9, 1970,
Do do Stayton, city of 410170-B wnrenstO Jan. 23, 1974,
o T JU R Lineoln Toledo, city of 410133-C w0 Sept. 14, 1973 and
. ' Mar. 20, 1974,
Do Marion Woodburn, city of 410172-B reesnatlO May 24, 1074 and
o Apr, 30, 1976,
DO rsessssrensssssssasssssenssenss. LiNCOIN .. Yachats, city of 410135-A Nov. 1, 1974,
Pennsylvania Erfe Erle, city of 420449-B June 21, 1974 and
’ : - Dee. 5, 1975.
Utah Emery Orangeville, city of 490064-B ccccsncesesnes sieen do June ;I. 1974 and Dco.
- : 12, 1915,
Virginia ,,Goochla.nd Unincorporated areas 510072-A ceerrerrearres sonsad do Feb. 21, 1976,

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
- Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Admlnlstrator (34 FR 2680,

Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 1974.)
In accordance with Section 7(0)(4) of the De
Pub. L. 95-557, 92 Stat. 2080, this rule has been

the date indicated.

Issued: March 5, 1979
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partment of HUD Act, Section 324 of the Housing and Community Amendments of 1978,
granted waiver of Congressional review requirements in order to permit it to take effect on

GLORIA M. JIMENEZ,
Federal Insurance Administrator.
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[4210-01-M]

[Docket No. §235]

PART 1915—IDENTIFICATION AND
MAPPING OF SPECIAL FLOOD
HAZARD AREAS

Communities With No Special Hazard
’ Areas

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule,

SUMMARY: The Federal Insurance
Administrator, after consultation with
local officials of the communities
listed below, has determined, -based
upon analysis of existing conditions in
the communities, that these communi-
ties would not be inundated by the
. 100-year flood. Therefore, the Admin-
istrator is converting the communities
listed below to the Regular Program
of the National Flood Insurance Pro-
gram without determining base flood
elevations.

‘EFFECTIVE DATE: Date listed in
fourth column of List of Communities
with No Special Flood Hazards.

FOR FURTHER - INFORMATION
CONTACT:

Mr. Richard W. Krimm, Assistant
Administrator, Office of Flood In-
surance, Room 5270, 451 Seventh
St., S.W., Washington, D.C. 20410,
(202) 755-5581 or Toll Free Line 800~
424-8872.

SUPPLEMENTARY INFORMATION:
In these communities, there is no
reason not to make full limits of cover-
age available. The entire community is
now classified as zone C. In a zone C,
insurance coverage is available on a
voluntary basis at low actuarial non-
subsidized rates. For example, under
the Emergency Program in which
your community has been participat-
ing the rate for a one-story 1-4 family
dwelling is $.25 per $100 of coverage.
Under the Regular Program, to which
your community has been converted,
the equivalent rate Is $.01 per $100 of
coverage. Contents insurance is also
available under the Regular Program
at low actuarial rates. Por example,
when all contents are located on the
first floor of a residential structure,
the premium rate Is $.05 per $100 of
coverage.

In addition to the less expensive
rates, the maximum coverage available
under the Regular Program is signifi-
cantly greater than that available
under the Emergency Program. For
example, a single family residential
dwelling now can be insured up to a
maximum of $185,000 coverage for the
structure and $60,000 coverage for
contents, - '

Flood insurance policies for property
located in the communities listed can
be obtained from any licensed proper-
ty Insurance agent or broker serving
the eligible community, or from the
National Flood Insurance Program.

The effective date of conversion to
the Regular Program will not appear
in the Code of Federal Regulations
except for the page number of this
entry in the FEDERAL REGISTER.

The entry reads as follows:

§1915.8 List of communities with no special flood hazard areas.

Date of
State County Community name conversion to
regular program
Nlinols Cook Villsge of Skokle Feb. 14, 1979.
Californis. Los Angeles........ City of Norwalk Feb. 19, 1979,
Callfornia.....esesnnae L0OS Angeles......... City of Cerritos. Feb. 20, 1979.
California. Los Angeles........ City of Inglewood. Peb. 20, 1979.
Borough of New Centerville Feb. 20, 1979.

Pennsylvania Somerset

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amenderl: 42
U.S.C. 4001-4128;-and the Secretary's delegation of authority to Federal Insurance Adminis-
trator, 43 FR 7719.)

In accordance with Section 7(0)4) of the Department of HUD Act, Section 324 of the
Housing and Community Amendments of 1978, Pub, L. 95-557, 92 Stat. 2080, this rule has
been granted waiver of Congressional review requirements In order to permit it to take
effect on the date indicated. - -

Issued: March 2, 1979.

GLORIA M. J
Federal Insurance Administratof.

[FR Doc. 79-7194 Filed 3-9-78; 8:45 am]
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Title 31—Money and Finance: .
Treasury

CHAPTER I—MONETARY OFFICES,
DEPARTMENT OF THE TREASURY . .

PART 103—FINANCIAL RECORDKEEP-
ING AND REPORTING OF CUR-
RENCY AND FOREIGN TRANSAC-
TIONS

Supervisory Responslblllty

AGENCY: Department: of the Treas-

ury. '
ACTION: Final rule.

SUMMARY: The Department is
amending the regulation relating to
enforcement responsibilities for finan-
cial recordkeeping and reporting of
currency and foreign transactions.
The amendment returns the supervi-
sion of these activities to the executive
level position that had the responsibil-
ity prior to June 14, 1977.

EFFECTIVE DATE: March 5, 1979.
FOR FURTHER 'INFORMATION

CONTACT: ' w
Robert J. Stankey, Jr., Adviser to.

the Deputy Assistant Secretary (En-
. forcement), Department - of the

Treasury, Washington, D.C. ~20220

(202-566-5630). - .

SUPPLEMENTARY INFORMATION:

- In recognition of the reestablishment

of the position of Assistant Secretary
(Enforcement and Operations) within
the Treasury Department on March
16, 1978, this amendment restores the

responsibility for administering 31

CFR Part 103, to the Assistant Secre-
tary by substituting that title for the
title of Under Secretary where it ap-
pears in subsection (b) of section 31
" CFR 103.46, Enforcement.- This re-

verses the change in delegation that .

was made on June 14, 1977.

The Department also finds that,
since this amendment involves a
matter relating to agency manage-
ment, notice and public .procedure
with respect to the amendment is un-
necessary under the provisions of 5
U.S.C. 553(b) and that good cause
exists for making it effective less than
30 days after publication.

Accordingly, § 103.46(b) of Title 31 of
the Code of Federal Regulations is
amended by striking “Under Secre-
tary” and inserting in lieu thereof “As-
sistant - Secretary (Enforcement and

Operations)”’. As amended, §103 46(b) ‘

will read as follows:
§103.46 Enforcement. -

b *® * * =

‘RecisTeR of Monday,

RULES AND REGULATIONS

(b) Overall responsibility for coordi-
nating the procedures and efforts of
the agencies listed herein and assuring
compliance with this part is delegated”
to the Assistant Secretary (Enforce-
ment and Operations). Periodic re-
ports shall “be made by each such
agency to the Assistant Secretary (En-
forcement and Operations), with
copies to the General Counsel of the
Treasury and to the Commissioner of
Internal Revenue.

Dated::March 5, 1979.

ROBERT CARSWELL,
JActing Secretary
of the Treasury.

[FR Doc. 79-7366 Filed 3-9-79; 8:45 am]

[4910—14—M] .

Title 33—Navigation and Nav:gable
Waters

CHAPTER |—COAST GUARD, DE-
PARTMENT OF TRANSPORTATION

[CGD '78-891

PART 117—DRAWBRIDGE
OPERATION REGULATIONS ,

Miami River, Florida; Correction .
AGENCY: Coast Guard, DOT.
ACTION: Correction.

SUMMARY: In FR Doc. 79-2965 ap-
pearing on page 5659 in the FEDERAL
January 29,
1979, in the heading of § 117.448, “city
of Miami” should be, deleted and
“State of Florida” inserted in its stead
because the State of Florida and not
the city of Miami is the bridge owner.
The heading is corrected to read as
follows:

§117.448 Miami River, Fla,; highway
- bridges from mouth to and including

State of Florida bridge at Northwest

27th Avenue, Miami.

* I * * *

EFFECTIVE DATE: March 12, 1979.

FOR FURTHER INFORMATION
CONTACT: -

Frank L. Teuton, Jr., Chief, Draw-
bridge Regulations Branch (G-
WBR/73), Room 7300, Nassif Build-
ing, 400 Seventh Street, SW., Wash-
ington, D. C. 20590 (202-426-0942).

Dated: March 5, 1979.

© J.B.Havss,
Admiral, U.S. Coast Guard,
- Commandant.

o .
[FR Doc. 79-7411 Filed 3-9-79; 8:45 am] .

[6560-01-M]
Title 40—Protection of Environment
CHAPTER I—ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER C—AIR PROGRAMS

[FRL 1070-51
PART 52—APPROVAL AND PROMUL-
GATION OF IMPLEMENTATION
PLANS
Revision to the New Jersey State
Implementation Plan; Correction
AGENCY: Environmental Protection
Agency.

ACTION: Corrections to final regula-
tions.

SUMMARY: On December 15, 1978 .
. (43 FR 58567), the Environmental Pro-

tection Agency published in the Frp-
ERAL REGISTER final regulations revis-
ing the State Implementation Plan for
the State of New Jersey. This action
makes two corrections of a non-sub-
stantive nature to the December 156
publication.

EFFECTIVE DATE: Immedintely.
FOR FURTHER INFORMATION
CONTACT:
William S. Baker, Chief, Air Pro-
grams Branch, U.S. Environmental
Protection Agency, Reglon II Office,
26 Federal Plaza, New York, New
York 10007—(212) 264-25117.

SUPPLEMENTARY INFORMATION:
In FR Doc. 78-35016, appearing at
page 58567 in the FEDERAL REGISTER of
December 15, 1978 two minor correc-
tions are hereby made.

In the third column of page 58568
reference is-made to a newly approved
emission limitation of 0.5 1bs/hour for
the B.L. England Station and a more
stringent prior emission limitation of
0.1 lbs/hour to be reimposed on and
after June 1, 1981. Also these same
emission limitations are specified on
page 58569 in the codified regulatory

‘part of the notice, § 52.1604, paragraph

(b). The correct unit for all of these
emission limitations is 1bs/million
BTU rather than lbs/hour.

Furthermore, the opacity limitations
corresponding to these emission limi- -
tations were fnadvertently not men-
tioned in the notice. Since opacity -
Timitations are not among the criteria
used in determining approvability of
State Implementation Plan (SIP) revi-
sions, this was not an omission of in-
formation that could have had a bear-
ing on the approvability of the SIP re-
vision. However, in the interest of
completeness, it is hereby stated that
the opacity limitation not to be ex-,
ceeded at the 0.5 lbs/million BTU
emission limitation is 40 percent, and
at the 0.1 lbs/million BTU emission
limitation it is 20 percent. These opac-
ity limitations are being incorporated
into paragraph (b) of § 52.1604.
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Finally, there is a matter of codifica-
tion that may have caused some con-
fusion with regard to the referenced
notice. This was not due to an error in
the notice, but rather to the timing of
its appearance in the FepERAL REGIS-
TER. In the action of December 15,

. 1978 it was stated that § 52.1604 of the
Code of Federal Regulations (CFR)
was being amended by adding a new
paragraph (b). Section 52.1604 was
proposed to be created in a September
28, 1978 notice of proposed rulemak-
ing. However, final approval action on

. that September 28 proposal had not

_been taken by December 15, 1978, and,
consequently, § 52.1604 had apparently
not been officially promulgated as
part-of the CFR as of December 15,
1978. Thus, the Environmental Protec-
tion Agency (EPA) was apparently ap-
proving an amendment to a section of
the CFR that had not yet been cre-

ated. The proposed action of Septem- -

ber 28 has since been approved on Jan-
uary 26, 1979 in a final rulemaking
notice published at 44 FR 5425. A foot-
note to this notice explains that
§52.1604 had actually been created in
the December 15 notice and that the
January 26 action only amended
§52.1604 by adding a new paragraph
(a). By this action the anomaly was re-
moved, and the corrected paragraph
set forth below will be codified as
paragraph (b) of § 52.1604. -

Accordingly, the document promul-
gating §52.1604(b) of Subpart FF of
Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is cor-
rected at page 58569 of the December
15, 1978 FepERAL REGISTER as follows:
§52.1604 Control strategy and regulations:

Total suspended particulates.
* % * ® E ]

(b) Particulate emissions from Units
1 and 2 of the Atlantic City Electric
Company’s B.L. England Generating
Station are limited to an emission rate
of 0.5 lbs/million BTU until June 1,
1981. The opacity associated with such

emissions from.these units during this

period shall not exceed 40 percent. On
.and after June 1, 1981 these units
‘shall be limited to an emission rate of
0.1 lbs/million BTU, and the associat-
ed opacity shall not exceed 20 percent.
Dated: March 5, 1979.
DoucLas M. COSTLE,
Administrator,
Environmental Protection Agency.

[FR Doc. 79-7426 Filed 3-9-79; 8:45 am]
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[6560-01-M]
[FRL 1056-3]

PART 52—APPROVAL AND PROMUL-
GATION OF IMPLEMENTATION
PLANS .

Louisiana Regulation 19.0

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final Rule.

SUMMARY: This action approves
Louisiana Regulation 19.0, Emission
Standards for Particulate Matter, as
submitted by the Governor on Decem-
ber 9,.1977. The need to control addi-
tional sources of particulate matter in
Louisiana prompted the State to revise
Regulation 19.0. Implementation and
enforcement of the revised regulation
will result in a general State-wide re-
duction in particulate emissions.

EFFECTIVE DATE: April 11, 1979.

FOR FURTHER INFORMATION
CONTACT:

Jerry Stubberfield, Chief, Imple-
mentation Plan Section, Alr and
Hazardous Materials Division, Envi-
ronmental Protection Agency,
Region 6, 1201 Elm Street, Dallas,
Texas 75270 (214) 767-2742.

SUPPLEMENTARY INFORMATION:
Regulation 19.0, as adopted on Novem-
ber 30, 1977, was submitted by the
Governor on December 9, 1977. The
revision consists of changes in three
primary areas, administrative changes,
applicability of fugitive dust control to
existing sources, and the addition of
visible emission limitations.

SecTron 19.5.2

EPA’s approval of new Section
19.5.2, which allows the Technical Sec-
retary to grant variances to the regu-
lation, does not imply automatic ap-
proval of any variances which may be
granted. Any variance under Section
19.5.2 must comply with the require-
ments of 40 CFR 51.34 and be ap-
proved by EPA before it becomes a
recognized revision to the State Imple-
mentation Plan (SIP).

PuBLIC COMMENTS o

In the proposed approval of Regula-
tion 19.0 (43 FR 42282), interested per-
sons were invited to present comments
on EPA’'s intended action. Several
comments were received, all of which
were directed at the change to Section
19.3 which concerns control of fugitive
emissions.

In revised Regulation 19.0, para-
graph (c) of Section 19.3 requires ade-
quate containment methods during
sandblasting or other similar oper-

13479

ations. The commentors maintained
that enclosure technology does not
exist and that compliance with the re-
quirement would result in an unrea-
sonable economic burden. Require-
ments similar to those in paragraph
(c) are contained in the air control reg-
ulations of California (92200), Colora-
do (9.6-2), Ohio (3745-17-08 (AX3)),
Oregon (21-060 (e)), and Texas
(104.32). With the exception of the re-
quirements for California and Colora-

. do, these regulations, including Sec-

tion 19.3, specify that “adequate” con-
tainment methods shail be used. The
cost of containment will depend pri-
marily on the determination of “ade-
quacy.” This determination must be
made by the Louisiana Air Control
Commission or EPA.

As revised, Regulation 19.0 does not
conflict with the intent of the Clean
Air Act. Therefore, there is no basis
for disapproving the regulation. :

CURRENT ACTIOX

Regulation 19.0, as submitted by the
Governor on December 9, 1977, is
being approved as proposed. This
action supersedes action on a previous
revision of the regulation submitted
by the Governor on March 20, 1974.
(Sec. 110(a) (42 U.S.C. 7410-(2)))

Dated: March 5, 1979.

Doucras M. COsTLE,
Administrator.

Part 52 of Chapter 1, Title 40 of the
Code of Federal Regulations is amend-
ed as follows:

Subpart T—Louisiana

1. In §52.970, paragraph (c¢) is
amended by adding a new subpara-
graph (11) as follows:

§52.970 Identification of plan.

- » - - -

)*** .

(11) Revisions to Regulation 19.0,
Emission Standards for Particulate
Matter, as adopted on November 30,
1977, were submitted by the Governor
on December 9, 1977.

[FR Doc. 79-7425 Filed 3-9-79; 8:45 am]
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[6560-01-M]
(FRL 1065-173

PART 52—APPROVAL AND PROMUL-
GATION OF. IMPLEMENTATION
PLANS

Approval of Revision of the Com-
monwealth of Pennsylvania lmple-
mentation Plan

AGENCY: Environmental Protectlon
Agency.

ACTION: Final rule.

SUMMARY: This final rulemaking ap-
proves as a revision to the State, Im-
plementation Plan an amendment to
Title III, Chapter 3-300 -(Administra-
tive Provisions) of the Philadelphia
Air Management Code. This was sub-
mitted as g revision to the Plan by the
Commonwealth of Pennsylvania on
August 11, 1976. The amendment-re-
Vises certain references to the control,
Yegulation, and elimination of air pol-
lution and the providing of penalties
for violations.

EFFECTIVE DATE: March 12, 1979.

ADDRESSES: Copies of the amended
reguiations and associated support and
comment material are available for
public inspection during normal busi-
ness hours at the following locations:

U.S. Environmental Protection Agency,
Reglon IL, Curtis Building, Tenth Floor,
Sixth and Walnut Streets, Philadelphia,
.‘gaerxlmsylvania 19106, Attn: Patricia-Sheri-

City of Philadelphia, Air Management Serv-
ices, 6th Floor, 801 Arch Street, Philadel-
phia, Pennsylvania 19107.

Pennsylvania Bureau of Air Pollution Con- ‘

trol, Fulton Building, 18th Floor, 200
North Third Street, Harrisburg. Pennsyl-
vania 17120.

Public Information Reference Unit, Room
2922—EPA ILibrary, U.S. Environmental
Protection Agency, 401 M Street, S.W.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION
CONTACT:- <

Ms. Patricia Sheridan, Air Programs
Branch (3AH10), U.S. Environmen-
" tal Protection Agency, Region III,
Curtis Building, 6th & Walnut
Streets, Philadelphia, Pennsylvania
19106, telephone (215) 597-81"76.

SUPPLEMENTARY INFORMATION:

1. BACKGROUND

On August 11, 1976, the Common-
wealth of Pennsylvania submitted an
ordinance amending Title, 3 of the
Philadelphia Code relating to air man-
agement by revising certain references
to the control, regulation, and elimina-
tion of air pollution and the providing
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of penalties for violation. The amend-
ment was prepared in response to a
1971 decision by Commonwealth Court
in the case of City of Philadelphia v.
Franklin Smelting & Refining Compa-
ny, and is designed to restore enforce-
ment flexibility to Philadelphia’s Air
Management Services. .

It was discovered that the original
public hearing by the City of Philadel-
phia was preceded by only a seven-day
notice. Questions were raised concern-

ing the adequacy of this abbreviated __

period in view of-the 30-day require-

- “ment stated in 40 CFR 51.4.

The Regional Administrator invited
comments on the desirability of con-
ducting an additional public hearing in
the notice published in the FEDERAL
REGISTER on December 27, 1977 (42 FR
64642). A 30-day public comment

* period was provided during which time
one public comment was received.

II. PuBLic COMMENTS

Comments were submitted by Allied
Chemical Corporation. However, their
comments dealt with Subsection 3-207,

Commercial Fuel Oil, which is a sepa--

- rate action and is not covered in this
revision.

III. EPA’s EVALUATION

The amendment submitted by the
Commonwealth of Pennsylvania meets
the criteria of Section 110(a)(1) of the
Clean Air Act and 40 CFR Part 51.4,
Public Hearings; 51.5, Submittal of
Plans; preliminary review of plans;

51.6, Revisions; and 51.11, Legal Au-.

thority.
IV. FINAL ACTION

In view of the eva.luation, the Ad-
ministrator approves thé above-men-
tioned ordinance amending Title 3,
Chapter 3-300° Administrative Provi-
sions, subsection 3-301, Powers and
Duties of the Department of Public
Health; and 3-305, Orders, relating to
Air Management that revises certain
references to the control, regulation,
-and elimination of air pollution and
the providing of penalties for viola-
L tions. -

42 U.S.C. 7401)

Dated:.March 5, 1979.

Dovucras M. COSTLE,
Administrator.

Part 52 of Title 40, Code of Federal
Regulations is amended as follows:

Subpart NN—Pennsylvanig
Y 1. By amending § 52.2020 as-follows:
§52.2020 Identification of plan.”

* * * - % *

(¢) The plan revision listed below
was submitted on the date specl-
fie@ * * *

(15) A revision submitted by the
Commonwealth of Pennsylvania on
August 11, 1976 amending Title 3 of
the Philadelphia Code, Subsection 3«
103, Enforcement; Subsection 3-301,
Powers and Duties of the 'Department
of Public Health; and Subsection 3-305
Orders.

[FR Doc. 79-7413 Filed 3-9-79; 8:45 am)

[6560-01-M]
[FRL 1001-7]

PART 60—STANDARDS OF PERFORM-
ANCE FOR NEW STATIONARY
SOURCES .

Petroleum Refineries—Clarifying
Amendment

AGENCY: Environmental Protection
Agency.

ACTION: Final Rule.

SUMMARY: These amendments clari-
fy the definitions of “fuel gas” and
“fuel gas combustion device” Included
in the existing standards of perform-
ance for petroleum refineries. These
amendments will neither increase nor
decrease the degree of emission con-
trol required by the existing stand-

-ards. The objective of these amend-

ments is to reduce confusion concern-
ing the applicability of the sulfur
dioxide standard to incinerator-waste
heat boilers installed on fluid or Ther-
mofor catalytic cracking unit catalyst
regenerators and fluld coking unit
coke burners.

EFFECTIVE DATE: March 12, 1879,

FOR FURTHER INFORMATION
CONTACT:

Don R. Goodwin, Director, Emission
Standards and Engineering Division
(MD-13), U.S. Environmental Pro-
tection Agency, Research Triangle
Park, North Carolinu 27711 tele-
phone (919) 541-5271.

SUPPLEMENTARY INFORMATION:;
On March 8, 1974 (39 FR 9315), stand-
ards of performance were promulgated
limiting sulfur dioxide emissions from
fuel gas combustion dévices in petro-
leum refineries under 40 CFR Part 60,
Subpart J. Fuel gas combustion de-
vices are defined as any equipment,
such as process heaters, boilers, or
flares, used to combust fuel gas. Fuel
gas is defined as any gas generated by
a petroleum refinery process unit
which is combusted. Fluid catalytic
cracking unit and fluid coking unit in-
cinerator-waste heat boilers, and facili-
ties in which gases are combusted to
produce sulfur or sulfuric acld are
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exempted from consideration as fuel
gas combustion devices.

Recently, the following two ques-
tions have been raised concerning the
intent of exempting fluid catalytic
. cracking unit and fluid coking unit in-
cinerator-waste heat boilers.

(1) Is it intended that Thermofor
catalytic cracking unit incinerator
waste-heat boilers be considered the
same as fluid catalytic cracking unit
incinerator-waste_heat boilers?

(2) Is the exemption intended to
apply to the incinerator-waste heat
boiler as a whole including auxiliary
fuel gas also combusted in this boiler?
- The answer to the first question is
yes. The answer to the second ques-
tion is no.

The objective of the standards of
performance is to reduce sulfur diox-
ide emissioris from fuel gas combus-
tion in petroleum refineries. The
standards are based on amine treating
of refinery fuel gas to remove hydro-
gen sulfide confained in these gases
before they are combusted. The stand-
ards are not intended to apply to those
gas streams generated by catalyst re-
generation in fluid or Thermofor cata-
Iytic cracking units, or by coke burn-
ing in fluid coking units. These gas
streams consist primarily of nitrogen,
carbon monoxide, carbon dioxide, and
water vapor, although small amounts
of hydrogen sulfide may be present.
Incinerator-waste heat boilers can be
used to combust these gas streams as a
means of reducing carbon monoxide
emissions and/or generating steam.
Any hydrogen sulfide present is con-
verted to sulfur dioxide. It is not possi-
ble, however, to control sulfur dioxide
emissions by removing whatever hy-
drogen sulfide may be present in these
gas streams before they are-combust-
ed. The presence of carbon dioxide ef-
fectively precludes the use of amine
treating, and since this technology is
‘the basis for these standards, exemp-
tions are included for fluid catalytic
cracking units and fluid coking units.

Exemptions are not included for
Thermofor catalytic cracking units be-
cause this technology is considered ob-
solete compared to - fluid catalytic
cracking. Thus, no new, modified, or
reconstructed Thermofor catalytic
cracking units are considered likely.
"The possibility that an incinerator-
waste heat boiler might be added to an
existing Thermofor catalytic cracking
unit, however, was overlooked. To take
this possibility into account, the defi-
nitions of “fuel gas” and “fuel gas
combustion device” have been rewrit-
ten to exempt Thermofor catalytic
cracking units from compliance in the
same manner as fluid catalytic crack-
ing units and fluid coking units.

As outlined above, the intent is to
ensure that gas streams generated by
catalyst regeneration or coke burning

RULES ANﬁ REGULATIONS

in catalytic cracking or fluid coking
units are exempt from compliance
with the standard limiting sulfur diox-
ide emissions from fuel gas combus-
tion. This is accomplished under the
standard as promulgated March 8,
1974, by exempting incinerator-waste
heat boilers installed on these units
from consideration as fuel gas combus-
tion devices.

Incinerator-waste heat boilers in-
stalled to combust these gas streams
require the {firihg of auxiliary refinery
fuel gas. This Is necessary to insure
complete combustion and prevent
“flame-out” which could lead to an ex-
plosion. By exempting the inclnerator-
waste heat boiler, however, this auxil-
iary refinery fuel gas stream is also
exempted, which is not the intent of
these exemptions. This auxiliary refin-
ery fuel gas stream is normally drawn
from the same refinery fuel gas
system that supplies refinery fuel gas
to other process heaters or boilers
within the refinery. Amine treating
can be used, and in most major refin-
eries normally is used, to remove hy-
drogen sulfide from this auxiliary fuel
gas stream as well as from all other re-
finery fuel gas streams.

To ensure that this auxiliary fuel
gas stream fired inwaste-heat boilers
is not exempt, the definition of fuel
gas combustion device is revised to
eliminate the exemption for inciner-
ator-waste heat bollers. In addition,
the definition of fuel gas Is revised to
exempt those gas streams generated
by catalyst regeneration in catalytic
cracking units, and by coke burning in
fluid coking units from consideration
as refinery fuel gas. This will accom-
plish the original intent of exempting
only those gas streams generated by
catalyst regeneration or coke burning
from compliance with the standard
limiting sulfur dioxide emissions from
fuel gas combustion.

MISCELLANEOUS: The Administra-
tor finds that good cause exists for
omitting prior notice and public com-
ment on these amendments and for
making them immediately effective
because they simply clarify the exist-
ing regulations and impose no addi-
tional substantive requirements.

Dated: February 28, 1979.

Doucras M. COSTLE,
Administrator.

Part 60 of Chapter I, Title 40 of the
Code of Federal Regulations is amend-
ed as follows:

1. Section 60.101 is amended by re-
;rislng paragraphs (d) and (g) as {fol-

OWS:

§60.101 Definitions.

. . H . .
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(d) “Fuel gas” means naturzal gas or
any gas generated by a petroleum re-
{inery process unit which is combusted
separately or in any combination. Fuel
gas does not include gases generated
by catalytic cracking unit catalyst re-
generators and fluid coking unit coke
burners.

. [ ] - - -

(g) ‘“Fuel gas combustion device”
means any equipment, such as process
heaters, boilers, and flares used to
combust fuel gas, except facilities in
which gases are combusted to produce
sulfur or sulfuric acid.

L] - » L 3 »

(Sec. 111, 301(a), Clean Air Act as amended
(42 U.S.C. 7411, 71601(2))

[FR Doc. 79-7428 Filed 3-9-79; 8:45 am]

[6560-01-M]

[FRL 1052-7]

PART 65—DELAYED COMPLIANCE
ORDERS

Approval of a Delayed Compliance
Order Issued by the State of Mory-
land to Eastalco Aluminum Co.

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: The Administrator of
EPA hereby approves a Delayed Com-
pliance Order issued by the State of
Maryland to the Eastalco Aluminum
Co. The Order requires the company
to bring air emissions from its anode
bake ovens and cast house furnaces in
Frederick, Maryland into compliance
with certain regulations contained in
the federally-approved Maryland
State Implementation Plan (SIP). Be-
cause of the Administrator’s approval,
Eastalco Aluminum Co. compliance
with the Order will preclude suits
under the federal enforcement and
citizen suit provisions of the Clean Air
Act for violations of the SIP regula-
tions covered by the Order during the
period the Order is in effect.

DATES: This rule takes effect on
March 12, 1979.

FOR FURTHER INFORMATION
CONTACT:

Thomas W. Shiland (3EN12), U.S.
EPA, Region III, Curtis Building,
Sixth and Walnut Streets, Philadel-
!Iahia, Pennsylvania 19106, 215/597-
915.

ADDRESSES: A copy of the Delayed
Compliance Order, any supporting ma-
terial, and any comments received in
response to a prior FEpERAL REGISTER
notice proposing approval of the
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Order are available for public inspec-
tion and copying during normal busi-
ness hours at: .Air Enforcement
Branch, U.S. EPA, Region III, Curtis

Building, Sixth and Walnut Streets .

Philadelphia, Pennsylvania 19106.

SUPPLEMENTARY INFORMATION:
On October 2, 1978, the Regional Ad-
ministrator of EPA’s Region III Office

published in the FEDERAL REGISTER,-

Vol. 43, No. 191, a notice proposing ap-
proval of a delayed compliance order
issued by the State of Maryland to the
Eastalco Aluminum Co. The notice
asked for public comments by Novem-
ber 1, 1978 on EPA’s proposed approv-
~alof the Order.,
.No public comments have been re-
. ceived by this office; therefore, the de-
layed compliance order issued to East-
alco Aluminum Co. is approved by the
_Administrator of EPA pursuant to the
authority of Section 113(d)(2) of the
Clean Air Act, 42 U.S.C. 7413(d)(2).
The Order places Eastalco Aluminum
Co. on a schedule to bring its anode

bake ovens and cast house furnaces in .

Frederick, Maryland into* compliance
as expeditiously as practicable with
Regulations 10.03.37.02 C and D per-
taining to visible emissions, a part of
the federally-approved
State Implementation Plan. The
Order also imposes interim require-
ments which meet Sections 113
(dX1XC) and 113(d)(7) of the Act, and

Maryland
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emission monitoring and reporting re-

. quirements. If the conditions of the
Order are met, it will permit Eastalco
Aluminum Co. to delay compliance
with the SIP regulations covered by
the Order until July 1, 1979. The com-
pany is unable to immediately comply
with these regulations.

EPA has determined that its approv-
al of the Order shall be effective
March 12, 1979 because of the need to
immediately place Eastalco Aluminum
Co. on a schedule which is effective
under the Clean Air Act for compli-
ance with the applicable requirements
of the Maryland State Implementa-
tion Plan.-

“(‘42 U.s.C. r1‘413(d), 7601)
Dated: March 5, 1979,
Dovucras M. COSTLE,
- Administrator.

In’ consideration of the Ioregoing,
Chapter I of Title 40 of the Code of
f‘ederal Regulations is amended as fol-
ows:

PART 65—DELAYED COMPI.IANCE
) ORDERS

1. By a.mending §65.251, to read as
follows:

§ 65. 251 EPA Approval of State delayed
compliance ordets issued to major sta-
‘tionary sources. «

' . SIP Date of FR Final
Source Location regulations proposal compliance
involved date
Eastalco Aluminum Co..... Ftederiek....... 10.0:2.31;.020 "10/2/1Bucssenne T/1/T9
s S and D. ] .
[FR Doc. 79-7424ﬂed 3-9-79; 8:45 am]

[6560-01-M] Virginia into compliance with certain
’ regulations contained in the Federal-
[FRD-1058-5] ly-approved Virginia State Implemen-
PART 65—DELAYED COMPLIANCE . tation-Plan (SIF). Because of the Ad-
ORDERS ’ ministrator’s approval, compliance

Approval of a Delayed Compliance
Order Issued by the Virginia State
Air Pollution Control Board to

Jewell Coal & Coke Co.—Plant No.

2 -

AGENCY: Environmental Protection -

Agency.
ACTION: Final rule.

SUMMARY: The Administrator oi'
EPA hereby approves a Delayed Com-
pliance Order issued by the Virginia
State Air Pollution Control Board
(SAPCB) to the Jewell Coal and Coke
Company. The order requires the com-
pany to bring air emissions from its

Plant No. 2 coke ovens at Vansant,

'

with the Order will preclude suits
under the Federal enforcement and
citizen suit provisions of the Clean.Air
Act for violations of the SIP regula-
tions covered by the Order during the
period the Order is in effect.

DATES: This rule ta.kes effect on
March 12, 1979.

FOR FURTHER INFORMATION

."CONTACT:

-

‘M., Gary Gross, U.S. EPA, Region
III, Curtis Building, Sixth and
Walnut Streets, Philadelphia, Penn-
sylvania 19106, 215/597-8907.

ADDRESSES: A copy of the Delayed

Compliance Order, any supporting ma-
terial, and any comments received in

.

response to a prior FPEDERAL REGISTER
notice proposing approval of the
Order are available for public inspec-
tion and copying during normal busi-
ness hours at: Air Enforcement
Branch, U.S. EPA, Region 11, Curtls
Building, Sixth and Walnut Streets,
Philadelphia, Pennsylvania 19106,

SUPPLEMENTARY INFORMATION:
On October 13, 1978, the Regional Ad-.
ministrator of EPA’s Region III Office
published in the FEDERAL REGISTER, &
notice proposing approval of a delayed
compliance order issued by the Virgin-
ia SAPCB to the Jewell Coal and Coke
Company. The notice asked for public
comments by November 13, 1978 on
EPA’s proposed approval of the Order.
~ No public comments have beeh re-
ceived by this office; therefore, the de-
layed compliance order issued to
Jewell Coal and Coke Company is ap-
proved by the Administrator of EPA
pursuant to the authority of Section
113(d)(2) of the Clean Air Act, 42
U.S.C. 7413(d)(2). The Order placed
Jewell Coal and Coke Company on &
schedule to bring its 45 non-recovery
coke ovens designated as Plant No. 2
at Vansant, Virginia into compliance
as expeditiously as practicable: with
Sections 4.20 and 4.40 of the Virginia
Rules and Regulations for the Control
and Abatement of Air Pollution, a part
of the Federally-approved Virginia
State Implementation Plan. The
Order also imposes interim require-
ments which meet Sections
113¢d)(1XC) and 113(dX(7) of the Act,
and emission monitoring and reporting

- requirements. If the conditions of the

Order are met, it will permit Jewell
Coal and Coke Company to delay com-
pliance with the SIP regulations cov-
ered by the Order until June 30, 1979,
The company is unable to immediately
comply with these regulations.

EPA has determined that its approv-
al of the Order shall be effective
March 12, 1979 because of the need to
immediately place Jewell Coal and
Coke Company on a schedule which is
effective under the Clean Air Act for
compliance with the applicable re-
quirements of the Virginia State Im-
plementation Plan.

(42 U.8.C. 7413(d), 7601.),

Dated: March 5, 1979.

Dovucras M. COSTLE,
- Administrator.

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as fol-
lows:
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PART 65—DELAYED COMPLIANCE

ORDERS
1. By amending §65.511 to read as
follows: :

RULES AND REGULATIONS
§65.511 EPA Approval of State delayed

compliance orders issued to major sta-

tionary sources.

SIP Date of FR PFinal

Source Location  regulation(s) proposal compliance
involved date
Jewell Coal and Coke Co. Yansant, Va.. 4.20 and 440. 10/13/78.. 6/30/79
[FR Doc. 79-7423 File 3-9-79; 8:45 am]

[6560-01-M] o SUPPLEMENTARY INFORMATION:
. . On October 2, 1978, the Regional Ad-
. [FRL 1052-5]1 ministrator of EPA’s Reglon III Office
published in the FepeErAL REGISTER,
PART 65—DEL‘,AR;EE:SC°MPUANCE‘ Vol. 43, No. 191, a notice proposing ap-

Approval of a Delayed Compliance
Order Issued by West Virginia_Air
Pollution Control Commission to
Central Operating  Co.—Phillip
Sporn Plant :

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.-

SUMMARY: The Administrator of
EPA hereby approves a Delayed Com-
pliance Order issued by West Virginia
Air Pollution Control Commission to
the Central Operating Co.—Phillip
Sporn Plant. The Order requires the
company to bring air emissions from
its electric generation station in New
Haven, West Virginia into compliance
with certain regulations contained in
the federally-approved West Virginia
State Implementation Plan (SIP). Be-
cause of the Administrator’s approval,
Central Operating Co.—Phillip Sporn
Plant compliance with the Order will
preclude suits under the federal en-
forcement and citizen suit provisions
of the Clean Air Act for violations of
the SIP regulations covered by the
Order during the period the Order is
in effect. :

DATES: This rule takes effect on
March 12, 1979. ;

FOR FURTHER INFORMATION
CONTACT:

Abraham Ferdas (3EN12), U.S. EPA,
Region II, Curtis Building, Sixth
and Walnut Streets, Philadelphia,
Pennsylvania 19106, 215/597-9401.

ADDRESSES: A copy of the Delayed
Compliance Order, any supporting ma-
terial, and any comments received in
response to a prior FEDERAL REGISTER ~
notice proposing approval of the
Order are available for public inspec-
tion and copying during normal busi-
ness hours -at: Air Enforcement
Branch, U.S. EPA, Region III, Curtis
Building, Sixth and Walnut Streets,
Philadelphia, Pennsylvania 19106.

proval of a delayed compliance order
-issued by West Virginia Air Pollution
Control Commission to the Central
Operating Co.—Phillip Sporn Plant.
The notice asked for public comments
by November 1, 1978 on EPA’s pro-
posed approval of the Order.

No public comments have been re-
ceived by this office; therefore, the de-
layed compliance order issued to Cen-
tral Operatifig Co.—Phillip Sporn
Plant is approved by the Administra-
tor of EPA pursuant to the authority
of Section 113(d)(2) of the Clean Afr
Act, 42 U.S.C 7413(d)(2). The Order
places Central Operating Co.—Phillip
Sporn Plant on a schedule to bring its
electric generation station in New
Haven into compliance as expeditious-
ly as practicable with Regulation II,
“To Prevent and Control Particulate
Air Pollution From Combustion of
Fuel in Indirect Heat Exchanger”, a
part of the federally-approved West
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Virginia State Implementation Plan.
The Order also imposes interim re-
quirements which meef Sections
113¢aX(1)X(C) and 113¢(d)(7) of the Act,
and emission monitoring and reporting
requirements. If the conditions of the
Order are met,.it will permit Central
Operating Co.—Phillip Sporn Plant to
delay compliance with the SIP regula-
tions covered by the Order until July
1, 1979. The company is unable to im-
mediately comply with these regula-
tions.

EPA has determined that ifs approv-
al of the Order shall be effective
March 12, 1979 because of the need fo
immediately place Central Operating
Co—Phillip Sporn Plant on a schedule
which Is effective under the Clean Air
Act for compliance with the applicable
requirements of the West Virginia
State Implementation Plan.

(42 U.S.C. 7413(d), 7601)
Dated: March 5, 1979.

Doucras M. COSTLE,
Administrator.

In consideraiton of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as fol-
lows:

PART 65—DELAYED COMPLIANCE
ORDERS

1. By amending §65.531 to read as
follows:

§65.531 EPA approval of State delayed
compliance orders issued to major sta-
tionary sources. .

SIP regulation Dateof FR Pinal

Source Location Involved &  proposal  compliance
date
Central Operating Co.—Phillip Spormn Plant...... New Haven... Regulation X 10/2/78 ceee. T/1/79
[FR Doc. 79-7422 Filed 3-9-79; 8:45 am]

[6560-01-M] pliance Order issued by the Virginia
State Air Pollution Control Board to
[FRL 1052-4] vthe U.S. General Services Administra-
, tion. The Order requires the company

PART 6S—DE5?J)EE?{SCOMPUA’NCE to bring air emissions from its Virgini

Approval of a Delayed Compliance
Order Issued by the Virginia State
Air Pollution Control Board to U.S.
General Services Administration

AGENCY: Environmental® Protection
Agency.
ACTION: Final rule.

SUMMARY: The Administrator of
EPA hereby approves a Delayed Com-

Heating and Refrigeration plant in Ar-
lington, Virginia into compliance with
certain regulations contained in the
federally-approved Virginia State Im-
plementation Plan (SIP). Because of
the Administrator’s approval, U.S.
General Services Administration com-
pliance with the Order will preclude
suits under the federal enforcement
and citizen suit provisions of the Clean
Air Act for violations of the SIP regu-
lations covered by the Order during
the period the Order is in effect.
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DATES: This rule takes effect on
March 12, 1979, -

FOR FURTHER INTE‘ORMATION
CONTACT: :
Gary Gross (3EN12), U.S. EPA,
Region III, Curtis Building, Sixth &
Walnut Streets, Philadelphia, Penn-
sylvania 19106, 215/597-8907.

ADDRESSES: A copy of the Delayed

Compliance Order, and any supporting

material, and any comments received
in response to a prior FEDERAL REGIS-
TER notice proposing approval of the
Order are available for public inspec-
tion and copying during normal busi-
ness hours at: Air Enforcement
Branch, U.S. EPA, Region III, Curtis
Building, Sixth & Walnut Streets,

- Philadelphia, Pennsylvania 19106.

SUPPLEMENTARY INFORMATION:
On September 29, 1978, the Regional
Administrator of EPA’s Region III
Office published in the FEDERAL REGIS-
TER, Vol. 43, No. 190, a notice propos-
ing approva.l of a delayed compliahce
order issued by the Virginia State Air
Pollution Control Board to the U.S.
General Services Administration. The
notice asked for public comments by
October 30,1978 on EPA’s proposed
approval of the Order.

No public comments have. been re-
ceived by this office; therefore, the de-
Jayed compliance order, issued to U.S.
General Services Administration is ap-

~ _proved by the Administrator of EPA

pursuant to the authority of Section
113(d)2) of the Clean Air Act, 42
U.8.C. 7413(d)(2). The Order places
U.S. General Services Administration
on a schedule to bring its - Virginia
Heating and Refrigeration plant in Ar-
lington, Virginia into compliance as
expeditiously as practicable with Sec-

RULES AND REGULATIONS

tion 4.02.01 and 4.03.01 pertaining to
visible emissions and ° particulate
matter, a part of the federally-ap-
proved Virginia State Implementation
Plan. The Order also imposes interim
requirements which meet Sections
113¢AX1XC) and 113(d)X(7) of the Act,
and emission monitoring and reporting
requirements. If the conditions of the
Order are met, it will permit U.S. Gen-
eral Services Administration to delay
compliance with the SIP regulations
covered by the Order, until June 1,
19'79. The company is unable to imme-
diately comply with these regulations.

EPA has determined that its approv-
al of the Order shall be effective
March 12, 1979 because of the need to
immediately place U.S. General Serv-
jces Administration on a schedule
which is effective under the Clean Air
Act for compliance with the applicable
requirements of the Virginia State Im-
plementation Plan.

(42 U.S.C. T413(d), T60L),
Dated: March 5, 1979, *
CT Dovugras M. CoSTLE,
) Administrator.

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as fol-
lows:

PART 65—DEI.AYED COMPLIANCE
ORDERS -

1. By a.mending §65.511 to read as
follows:

§65.511 EPA Approval “of State delayed
’ compliance orders issued to major sta-
tionary sources.

Pl

SIP regulation Date of FR

) Final
Source Location involved proposal compliance
i date
U.S. General Services Adm!nlstratlon .................. Arllngton 4.02.31 and 9/29/78.ceuieeeee 8/1/79
4.03.01.
3
[FR Doc. 79-7421 Filed 3-9-79; 8:45 am]
[6560-01-M] AGENCY: Environmental Protection
{FRL 1051-61 ‘ Agency.
PART 65—DELAYED COMPLIANCE = ACTION: Final Rule.
ORDERS - SUMMARY: The Administrator of

Approval of a Delayed Compliance
Order Issued by West Virginia Air
Pollution Control Commission to
Koppers Co., Inc. -
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EPA hereby approves a Delayed Com-

lia.nce Order Issued by West Virginia
Air Pollution Control Commission to
the Koppers Co., Inc. The Order re-
quires the company to bring air .emis-

sions from its coal-fired boilers in Fol-
lansbee into compliance with certain
regulations contained in the federally-
approved West Virginia State Imple-
mentation Plan (SIP). Because of the
Administrator’s approval, Xoppers
Co., Inc. compliance with the Order
will preclude suits under the federal
enforcement and citizen suit provi-
sions of the Clean Air Act for viola-
tions of the SIP regulations covered

_ by the Order. during the period the

Order is in effect.

DATES: This rule takes effect on
March 12, 1979. .

FOR FURTHER INFORMATION
CONTACT:

Patrick McManus, U.S, EPA, Region
III, Curtis Building, Sixth & Walnut,

- Streets, Philadelphia, Pennsylvania
19106, 215/597-9893.

ADDRESSES: A copy of the Delayed
Compliance Order, any supporting ma-
terial, and any comments received in
response to a prior FEDERAL REGISTER
notice proposing approval of the
Order are available for public inspec-
tion and copying during normal busi-
ness hours at: Air ZXnforcement
Branch, U.S. EPA, Region III, Curtis
Building, Sixth & Walnut Streets,
Philadelphia, Pennsylvania 19106,

SUPPLEMENTARY INFORMATION:
On September 25, 1978, the Regional
Administrator of EPA’s Region III
Office published in the FEDERAL REGIS-
TER, Vol. 43, No. 186, a notice propos-«
ing approval of a delayed compliance
order issued by West Virginia Air Pol-
lution Control Commission to the
Koppers Co., Inc. The notice asked for
public comments by October 25, 1978
on EPA’s proposed approval of the
Order.

No public comments have been re-
ceived by this Office; therefore, the
delayed compliance order issued to
Koppers Co., Inc. is approved by the
Administrator of EPA pursuant to the
authority of Section 113(d)2) of the
Clean Air Act, 42 U.S.C. 7413(dX2).
The Order places Koppers Co., Inc. on
a schedule to bring its coal-fired boil-
ers in Follansbee into compliance as
expeditiously as practicable with Reg-
ulation II, ““To Prevent and Control
Particulate Air Pollution From Com-
bustion of Fuel in Indirect Heat Ex-
changers”, a part of the federally-ap-
proved West Virginia State Implemen-
tation Plan. The Order also imposes
interim requirements which meet Sec-
tions 113¢d)(1)(C) and 113(d)(7) of the
Act, and emission monitoring and re-



porting requirements. If the condi-
tions of the Order are met, it will
. ‘permit Koppers Co., Inc. to delay com-
pliance with the SIP regulations cov-
ered by the Order until March 31,
1979. The company is unable to imme-
diately comply with these regulations.
EPA has determined that its approv-
al of the Order shall be effective
March 12, 1979, because of the need to
immediately place Koopers Co., Inc.
on a schedule which is effective under
the Clean Air Act for compliance with
- the applicable requirements of the
nglti Virginia State Implementation
P

(42 TU.S.C. 7413(d), '1601)

RULES AND REGULATIONS

Dated: March 5, 1979.

Doucras M. CoSTLE,
Administrator.

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
1Federa.l Regulations is amended as fol-
OWS.

PART 65--DELAYED COMPLIANCE
ORDERS

1. By amending §65.531 to read as
follows:

§65.531 EPA approval of State delayed
.+ compliance orders {ssued to mafjor sta-
tionary sources.

-

SIP regulation Date of FR Final

Source Location involved propossl comdl;ltmoe
- (.4
Koppers Co., Inc Follansbhee..... Regulation IT 9/25/78;...... 3731718
[FR Doc. '719-7420 File 3-9-79; 8:45 am}
: - FOR FURTHER INFORMATION
[6560-01-M] CONTACT:
3 [FRL 1052-2] Patrick McManus (SEifmfm dtilm.s.
EPA, Region III, Curtis B g,
PART 65—“&;22:”” LIANCE Sixth & Walnut Streets, Philadel.

Approval of a Delayed Compliance
Order Issued by West Virginia Air
Pollution Control Commission to
Union Carbide Corp. -

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: The Administrator of
EPA hereby approves a Delayed Com-
pliance Order issued by West Virginia
Aijr Pollution Control Commission to
the Union Carbide Corp. The Order
requires the company to bring air
emissions from its boilers in South
Charleston into compliance with cer-
tain regulations contained in the fed-
erally-approved West Virginia State
Implementation Plan (SIP). Because
of the Administrator’s approval, Union
Carbide Corp. compliance with the
Order will preclude suits under the
federal enforcement and citizen suit
provisions of the Clean Air Act for vio-
lations of the SIP regulations covered
by the Order during the period the
Order is in effect.

DATES: This rule takes effect on
"March 12, 1979. :

phia, Pennsylvania 19106, 215/597-
9893.

ADDRESSES: A copy of the Delayed
Compliance Order, any supporting ma-
terial, and any comments received in
response to & prior FEDERAL REGISTER
notice proposing approval of the
Order are ‘available for public inspec-
tion and copying during normal busl-
ness hours at: Air Enforcement
Branch, U.S. EPA, Region III, Curtis
Building, Sixth & Walnut Streets,
Philadelphia, Pennsylvania 19106,

SUPPLEMENTARY INFORMATION:
On September 25, 1978, the Regional
Administrator of EPA’s Region III
Office published in the FEpERAL REGIS-
TER, VoL 43, No. 186, a notlce propos-
ing approval of a delayed compliance
order issued by West Virginia Air Pol-
lution Control Commission to the
Union Carbide Corp. The notice asked
for public comments by October 25,
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1978 on EPA’s proposed approval of
the Order.

No public comments have been re-
celved by this office; therefore, the de-
layed compliance order issued to
Union Carbide Corp. is approved by
the Administrator of EPA pursuant to
the authority of Section 113(dX2) of
the Clean Air Act, 42 TUS.C.
7413(d)2). The Order places Union
Carbide Corp. on a schedule to bring
its bollers In South Charleston into
compliance as expeditiously as practi-
cable with Regulation II, “To Prevent
and Control Particulate Air Pollution
From Combustion of Fuel in Indirect
Heat Exchangers”, a part of the feder-
ally-approved West Virginia State Im-
plementation Plan. The Order also im-
poses interim requirements which
meet Sections 113(AXIXC) and
113(dX7) of the Act, and emission
monitoring and reporting require-
ments. If the conditions of the Order
are met, it will permit Union Carbide
Corp. to delay compliance with the
SIP regulations covered by the Order
until July 1, 1979. The company is
unable to immediately comply with
these regulations.

EPA has determined that its approv-
al of the Order shall be effective
March 12, 1979 because of the need to
immediately place Union Carbide
Corp. on a schedule which is effective
under the Clean Air Act for compli-
ance with the applicable requirements
of the West Virginia State Implemen-
tation Plan.

(42 U.S.C. 7413(d), 7601)

Dated: March 5, 1979.

Dovucras M. CosTLE,
Administrator.

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
f"ederal Regulations is amended as fol-

ows:

PART 65—DELAYED COMPLIANCE
ORDERS
1. By amending §65.531 to read as
follows:
§65.531 EPA Approval of State delayed

compliance orders issued to major sta-
tionary sources.

SIP regulation Date of FR Pinal

Source Location {nvolved proposal compliance
date
Unlon Carbide, Corp. South Regulation XX 9/25/78 .. T/1/79

Charleston.

" [FR Doc. 719-7418 Filed 3-9-179; 8:45 am]
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[6560-01-M]
g " [FRL1051-1]
PART 65—DELAYED COMPLIANCE

ORDERS ' .

Delayed Compliance Order for
* Medora Brick Co.
AGENCY: U. S. Env1ronmenta.1 Pro-
tection Agency.
ACTION: Final Rule. -,
SUMMARY: By rule, the Administra-

tor of U.S. EPA approves a Delayed
Compliance Order to Medora Brick

Company. The Order requires the--

Company to bring air emissions from
its four coal-fired kilns at Medora, In-
diana, into compliance with certain
regulations contained in the federally
approved Indiana State Implementa-
tion Plan (SIP). Medora Brick Compa-
ny’s compliance with the Order will
preclude suits under the Federal en-
forcement and citizen suit provisions
of the Clean Air Act (the Act) for vio-
lations of the SIP regulation covered
in the Order.

DATES: This rule takes effect March
12, 1979.

FOR FURTHER INFORMATION
CONTACT:

Pierre Talbert, Attorney, United
States Environmental Protection
Agency, Region V, 230 South Dear-
born Street, Chicago, Illinois 60604.
Telephone (312) 353-2086.

SUPPLEMENTARY INFORMATION:
On October 26, 1978, the Reégional Ad-

ministrator of U.S. EPA’s Region V.

Office published in the FEDERAL REGIS-
TER (43 FR 50002) a notice setting out
the provisions of a proposed State De-

layed Compliance Order for Medora .

Brick Company. The notice asked for
public comments and offered the op-
portunity to request a public hearing
on the proposed Order. No public com-
ments and no requests for a public
hearing were received in response to
the notice. . .

Therefore, a Delayed Compliance
Order effective this date is approved
to Medora Brick Company by the Ad-
ministrator of U.S. EPA pursuant to

the authority of Section 113(d)(2) of -
the Act, 42 U.S.C. 7413(d)2). The.

Order places Medora Brick Company
on a schedule to bring its four coal-
fired kilns at Medora, Indiana, into
" compliance as expeditiously as practi-
cable with Regulation APC-3, a part
of the federally approved Indiana
State Implementatlon Plan.” Medora
Brick Company is unable to immedi-
ately comply with this regulation. The
Order also imposes interim require-

RULES AND REGULATIONS

ments which ~ meet Sections

-+ 113(d)(1X(C) and 113(dX7) of the Act,

and emission monitoring and reporting
requirements. If the conditions of the
Order are met, it will permit Medora
Brick Company to delay compliance
with the SIP regulation covered by
the Order until June30, 1979.

Compliance with the Order by

" Medora Brick Company will preclude

Federal enforcement action under Sec-

tion 113 of the Act for violations of

the SIP regulation covered by the
Order. Citizen suits under Section 304
of the Act to enforce against the
source are similarly precluded. En-

forcement may be initiated, however, -

for violations of the terms of- the
Order, and for violations of the regula-
tion covered by the Order which oc-
curred before the Order was issued by
U.S. EPA or after the Order is termi-

nated. If the Administrator deter--

mines that Medora Brick Company is
in violation of a requirement con-
tained in the Order, one or more of
the actions required by Section
113(dX(9) of the Act will be initiated.

- Publication of this notice of final rule-

making constitutes final Agency
action for the purposes of judicial
rAeview’under Section 307(b) of the
ct. ¢

U.S. EPA has determined that the
Order shall be effective March 12,
1979, because of the need to immedi-

ately place-Medora Brick Company on
a schedule for compliance with the In-
diana State Implementation Plan.,

(42 U.S.C. 7413(d), 7601)
Dated: March 5, 1979.

Dougras M. Coérm:,
Administrator.

i

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as fol-

lows:

PART 65—DELAYED COMPLIANCE
- ORDERS

1. By amending §65.191 to read as
follows:

§65.191 U.S. EPA approval of State de-
layed compliance orders issued to
major stationary sources. .

The State Order identified below
has been approved by the Administra-
in accordance with Section
113(d)(2) of the Act and with this part.
With regard to each Order, the Ad-
ministrator has made all the determi-
nations and findings which are neces-
sary for approval of the Order under
Section 113(d) of the Act.

Date of FR SIP regulation Final
Source Location proposal {nvolved compliance
. date
Medora Brick Company Medora, 10-26-T8.c0ucense APC-3.iiiiias 6-30-79
- Indiana. ;.
[FR Doc. 79-7418 Filed 3-9-79; 8:45 am]
[6560-01-M] ance with the Order will preclude suits
under the Federal enforcement and
~ [FRL 1059-51 citizen suit provisions oif the Clean Air
| Act (the Act) for violations of the SIP
PART 65 . D E:')%;EE?(SCOMPUANCE regulations covered in the Order.

Delayed Compliance Order for Knauf
Fiber Glass GmbH

AGENCY: Environmental Protection
Agency.

ACTION: Final rule. :

SUMMARY: By the rule, the Adminis-
trator of U.S. EPA issues a Delayed
Compliance Order to Knauf Fiber
Glass GmbH (Knauf Fiber Glass). The
Order requires the Company to bring
air emissions from its fiber glass man-
ufacturing plant at Shelbyville, Indi-
ana, into compliance with certain reg-
ulations contained in the federally ap-
proved Indiana State Implementation

Plan (SI_P). Knauf Fiber Glass’ compli--

DATES: This rule takes effect March
12, 1979.

FOR FURTHER , INFORMATION
CONTACT:

Louise C. Gross, Attorney, -United
States Environmental Protection
Agency, Region V, Enforcement Di-
vision, 230 South Dearborn Street,
Chicago, Illinois 60604, telephone
(312) 353-2082,

SUPPLEMENTARY INFORMATION:
On October 27, 1978, the Regional Ad-
ministrator of U.S. EPA's Region V
Office published in the FEDERAL REGIS-

- TER (43 FR 50224) a notice setting out

the provisions of a proposed Federal
Delayed Compliance Order for Knauf
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Fiber Glass. The notice asked for
public comments and offered the op-
portunity to request a public hearing
on the proposed Order.

No public comments and no request
for a public hearing were received in
response to the notice. .

Therefore, a Delayed Compliance
Order effective this date is issued to
Knauf Fiber Glass by the Administra-
tor of U.S. EPA pursuant to the au-
thority of section 113(d)(1) of the Act,
42 U.S.C. 7413(d)(1). The Order places
Knauf Fiber Glass on.a schedule to
bring its fiber glass manufacturing
plant at Shelbyville, Indiana, into
compliance as expeditiously as practi-
cable with Regulations APC-3 and
APC-5, a part of the federally ap-
proved Indiana State Implementation
Plan. Knapf Fiber Glass is unable to
immediately comply with these regula-
tions. The Order also imposes interim
requirements which meet section
113(A)(AXC) and 113(dAX7) of the Act,
-and emission monitoring and reporting
requirements. If the conditions of the
Order are met, it will permit Knauf
Fiber Glass to delay compliance with

_the SIP regulations covered by the
Order until July 1, 1979.

Compliance with the Order by
Knauf Fiber Glass will preclude Fed-
eral enforcement action under section
113 of the Act for violations of the SIP
regulations covered by the Order. Citi-
zen suits under Section 304 of the Act
to enforce against the source are simi-
larly precluded. Enforcement may he

initiated, however, for violations of

RULES AND REGULATIONS

the terms of the Order, and for viola-
tions of the regulations covered by the
Order which occurred before the
Order was issued by U.S. EPA or after
the Order is terminated. If the Admin-
istrator determines that Knauf Fiber
Glass s in violation of a requirement
contained in the Order, one or more of
the actions required by section
113¢dX(9) of the Act will be initiated.
Publication of this notice of {inal rule-
making constitutes final Agency
action for the purpose of judicial
review under section 307(b) of the Act.

U.S. EPA has determined that the
Order shall be effective upon publica-
tion of this notice because of the need
to immediately place Enauf Fiber
Glass on a schedule for compliance
with the Indiana State Implementa-
tion Plan. .

(42 U.S.C. 7413(d), 7601).

Dated: March 5, 1979.

Douvcras M. COSTLE,
Administrator.

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations.is amended as fol-
lows:

PART 65—DELAYED COMPLIANCE
ORDERS

1. By amending Section 65.190 to
read as follows: ‘

§65.190 Federal Delayed Compliance
Orders Issued under section 113(d) (1),
(3), and (4) of the Act.

Date of FR SIP regulation FPinal
Source Location Order. No. proposal {nvolved compliance
date
Knauf Fiber Glass Shelbyvﬂle, EPA-5-79-A-21.., 10-27-78.uc... APC-3and  7-1-79
- Indiana. X APC-5.

GmbH.

UNITED STATES ENVIRONMENTAL PROTECTION
AGENCY -

In the Matter of Knauf Fiber Glass
GmbH Shelbyville, Indiana; Proceeding
Under Sections 113(d) and 114(2) of the
Clean Air Act, as Amended. Order No. EPA-
5-79-A-2

ORDER

The following ORDER is issued this date
pursuant to Sections 113(d) and 114(a) of
the Clean Air Act, as amended, 42 U.S.C.
Section 7401 ef “seq. (“the Act”). Public
notice, opportunity for public hearing and
30 days notice to the State of Indiana have
been provided pursuant to Sections
113(d)(1) of the Act. This ORDER contains
a schedule for compliance, emission moni-

" toring requirements and reporting require-
ments. Final compliance is required as expe-
ditiously as practicable, but not later than

- July 1,1979. .

On September 29, 1977, Dale S. Bryson,
Acting Director, Enforcement Division,
Region V, United States Environmental
Protection Agency (“U.S. EPA"), pursuant
to authority duly delegated to him by the
Administrator of the U.S. EPA, Issued a
Notice of Violatlon, pursuant to Section
113(a)(1) of the Act, to the CertainTeed
Corporation, a Maryland corporation with
corporate headquarters at Valley Forge,
Pennsylvania, upon a finding that the Cor-
poration’s {iberglass manufacturing plant in
Shelbyville, Indiansa, was in violation of the
applicable Indiana Implementation Plan, as
defined in section 110(d) of the Act. The
Notice cited CertainTeed for violation of In-

_diana Regulation APC-3 (“APC-3") at the
"601 Forming Machine and Manual®Pipe In-
sulation Curing Oven and Violation of Indi-
ana Regulation APC-§ (“APC-5") at the six
furnaces and six forming operations, as
demonstrated by visible emisslons observa-
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tions and information submitted to U.S.
EPA by CertainTeed, pursuant to Section
114 of the Act.

On October 28, 1977, a meeting was held
at CertainTeed’s request to discuss the
Notice of Violation. At that time, Certain-
Teed Indlcated that it was involved in an
antl-trust proceeding, as a result of which
CertainTeed had been ordered to divest
itself of the Shelbyville plant as a going
concern.

On December 19, 1977, and January 5,
1978, Mr. Thies Knauf, now the President of
Knauf Fiber Glass, met with U.S. EPA en-
forcement personnel, as a prospective pur-
chaser, for the purpose of discussing the
violations cited in the September 29, 1977,
Notice of Violation and the general require-
ments of the Act.

On January 16, 1978, Knauf Fiber Glass
GmbH (“Knauf™) acquired ownership of the
Shelbyville facility pursuant to the order of
the U.S. District Court for the Eastern Dis-
trict of Pennsylvania in the antitrust pro-
ceeding referred to ahove and captioned
Uniled Stales of America v. CertainTeed
+Products Corporalion end PPG Industries,
Inc, Civil Actlon No. 7447 (ED. Pa.).
Knauf was not affillated with CertainTeed
at that time nor s it presently so affiliated.

On March 16, 1978, U.S. EPA inspected
the Shelbyville plant and discussed compli-
ance with Knauf’s management. On April 6,
1978, Knauf representatives again met with
U.S. EPA to discuss a compliance program.
Because Knauf determined that it could not
bring all of the sources cited in the Septem-
ber 29, 1977, Notice of Viclation into compli-
ance with the applicable regulations by July
1, 1979, both U.S. EPA and Knauf agreed to
pursue the Issuance of an order under Sec-
tion 113(d) of the Act as to those sources
which Knauf could bring into compliance
by July 1, 1979.

After a thorough investigation of all rele-
vant facts, it Is determined that Knauf is
presently unable to comply with the Indi-

. ana Implementation Plan, that the schedule

for complance set forth in this ORDER is
as expeditious as practicable and that the
terms of this ORDER comply with Section
113(d) of the Act. Therefore, it is hereby
ORDERED that:

I. Knau{ shall achieve compliance with
APC-5 at its fiberglass manufacturing plant
201 and 202 Superfine Furnaces and Form-
ing operations In accordance with the fol-
lowing schedule:

A. Submit preliminary plans and specifica-
tions for construction of 603 Superfine elec-
tric melt furnace, 603 Superfine Forming
Machine and necessary pollution control
equipment—July 1, 1978.

B. Award final contracts—August 15, 1978.

C. Commence construction—November 1,
1978. .

D. Complete construction—February 1,
1979.

E. Remove 201 and 202 Superfine Purnace
and Forming operations and demonstrate
compliance with APC-5—July 1, 1979.

JI. Xnauf shall achieve compliance with
APC-3 and APC-5 at its fiberglass manufac-
turing plant 601 Rotary Purnace and Form-
ing Machine In accordance with the follow-
ing schedule:

A. Submit preliminary plans and specifica-
tions for conversion of 601 Rotary Furnzce
and 601 Rotary Forming to utilize electric
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melt and for necessary pollution control
equipment—July 31, 1978,

B, Award final contracts—September 15
1978.

C. Commerce construction-—March 1,
1979,

D. Complete construction—June 1 1979.

E. Demonstrate compliance with APC-3
and APC-5—July 1, 1979.

III, Knauf shall achieve compliance with

APC-3 at its two fiberglass manufacturing”

plant Manual Pipe Insulation Curing Ovens
in accordance with the following schedule:

A, Submit preliminary plans and specifica-
tions for emission control devices—July 31,
1978,

N B. Award final contracts—September 15,

978,

C. Commerce construction—January 1,
1979,

D. Complete construction—April 1, 1979.

E. Demonstrate compliance with APC-3~
July 1, 1979, .

IV. Knauf shall achieve and demonstrate
final compliance with APC-5 at its fiber-
glass manufacturing plant 201 and 202 Su-
perfine Furnaces and Forming Machines (to
be redesignated 603) by July 1, 1979. Knauf
shall achieve and demonstrate final compili-
ance with APC-3 at its two fiberglass manu-
facturing plant Manual Pipe Insulation
Curing Ovens by July 1, 1979. Knauf shall
achieve and demonstrate final compliance
with APC-3 and APC-5 at its 601 Rotary
Furnace and Forming Machine by July 1,
1979.

V. Pursuant to Sections 113(dX1)(C) and
114(a) of the Act, Knauf shall install con-
tinuous monitoring systems for the mea-
surement of opacity for Rotary Forming
Machine 603, Rotary Forming Machine 601
and the Marual Pipe Curing Ovens. These
continuous monitoring systems shall be in-
stalled, calibrated, maintained and operated
in aocordance with the procedures set forth
in Appendix B of 40 CFR Part 60 and shall
be properly calibrated and operational upon
the achievement of final compliance. There-
after, Knauf shall submit a written report

of excess emissions for each calendar quar- .

ter, including the nature and cause of excess
emissions, if known, and corrective action
taken. This summary shall consist of the
magnitude in actual percent opacity of all
six-minute averages of opacity greater than
40 percent for each hour of operation of the
facllity. Average values may be obtained by
integration over six-minutes or by arithmet-
ically averaging a minimum of four equally
spaced, instantaneous opacity measure-
ments per minute. All records produced by
. the coritinuous monitoring systems shall be
retained by Knauf for a period of not less
than two years and made available for in-
spection by U.S. EPA or its agent upon re-
quest, Malfunctions or periods in which the
continuous monitoring system is not in op-
eration shall be reported immediately, along
with proposed corrective action.

In the alternative, Knauf may demon-
strate to the U.S. EPA that the: emission
monitoring system provided in 40 CFR Part
60 is not feasible in light of the control
equipment ultimately chosen. In such case,
Knauf shall provide an alternate method of
continuous monitoring, approved by U.S.
EPA, to assure proper-operation of the con-
trol equipment at all times.

VI. Pursuant to Section 113(d)(D) of the
Act, it has been determined that durihg the
period in which this ORDER is in effect, no
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interim requirements are reasonable and
practicable.

VII. Knauf shall submit reports to the
U.S. EPA detailing progress made with re-
spect to each requirement of this ORDER.
Such reports shall be submitted within ten
(10) days of the completion of such require-
ment. In addition, no later thah,July 1,
1979, the Company shall certify to the U.S.
EPA that each of the sources required to
comply with APC-3 and/or APC-5 is in final

compliance with the appropriate
regulation(s).
VIII. All sub: fons and notifications to

the U.S. EPA pursuant to this ORDER shalt
be made to the Chief, Air Complance Sec-
tion, U.S. EPA, Region V, 230 South Dear-
born Street, Chicago, Hlinois 60604.

IX, Nothing in this ORDER shall be con-
strued as a waiver by the Administrator of
any rights or remedies under the Clean Air
Act, including, but not limited to, Section
303 of the Act, 42 U.S.C. Section 7603.

X. Knauf is hereby notified that its fail-
ure to achieve compliance by July 1, 1979,
will result in a requirement to pay a non-
compliance penalty under Section 120. In
the event of such failure, Knauf will be for-
merly notified, pursuant to Section

120(b)(3) and any regulations promulgated

thereunder, of its noncompliance.

X1. This ORDER is effective upon FEDER-

AL REGISTER promulgation.
Dated: March 5; 1979.

DoucLAs M. COSTLE,
Administrator,
U.S. Environmental Protection Agency.

Knauf has reviewed this ORDER and be-
lieves it to be a reasonable means by which
the sources at its fiberglass insulation man-
ufacturing facility mentioned therein can
achieve final compliance with Indiana Reg-

_ulations APC-3 and/or APC-5 according to

the terms of the ORDER. Knauf stipulates
as to the correctness of all facts stated
above except insofar as Paragraph X of the
ORDER is deemed a statement of fact, and
consents to the requirements and terms of
this ORDER, but reserves the right to dis-
pute in any forum the applicability of the
noncompliance penalty provisions of Sec-

.tion 120e to its Shelbyville sources. Knauf

waives its right to Notice of Violation under
Section 113(a)(1) of the Clean Air Act as to
the violations to be corrected by the terms
of this ORDER.

Dated: January 11, 1979.

THIES KNAUP,
Knaw' Fiber Glass, GmbH.

IFR Doc. 79-7400 Filed 3-9-79; 8:45 am]

[6560-01-M]1

[FRL 1036-51

PART 65—DELAYED COMPLIANCE
ORDERS

Delayed, Compliun;:q Order for Buck-
eye Power, Inc., Cardinal Generat-
ing Station + =

AGENCY U.s. Environmental Protec-
tion Agency.

ACTION: Final rule.

SUMMARY: By this rule, the Admin-
istrator of U.S. EPA issues a Delayed
Compliance Order to Buckeye Power,
Inc. The Order requires the company
to bring air emissions from Unit 2 at

“Brilliant, Ohio, into compliance with

certain regulations contained in the
federally approved Ohio State Imple-
mentation Plan (SIP). Buckeye Power,
Inc.’s compliance with the Order will
preclude suits under the Federal en-
forcement and citizen suit provisions
of the Clean Air Act (the Act) for vio-
lations of the SIP regulations covered
by the Order.

DATES: March 12, 1979,

FOR FURTHER INFORMATION
CONTACT:

Linda M. Buell, Attorney, United
States Environmental Protection
Agency, Region V, 230 South Dear-
born Street, Chicago, Illinols 60604,
Telephone: (312) 353-2082.

SUPPLEMENTARY INFORMATION:
On October 23, 1978, the Reglonal Ad-
ministrator of U.S. EPA’s Reglon V
Office published in the FEDERAL REGIS-
TER (43 FR 49327) a notice setting out
the provisions of a proposed Federal
Delayed Compliance Order for Btick-
eye Power, Inc. The notice asked for

.public comments and offered the op-

portunity to request a public hearing
on the proposed Order. No public com-
ments and no request for a public
hearing were received in response to
the notice.

Therefore, a Delayed Compliance
Order effective this date is issued to
Buckeye Power, Inc., by the Adminis.
trator of U.S. EPA pursuant to the au-
thority of Section 113(d)(1) of the Act,
42 U.S.C. 7413(dX(1). The Order places
Buckeye Power, Inc. on a schedule to
bring its Unit 2 at Brilllant, Ohlo, into
compliance as expeditiously as practi-
cable with Regulations AP-3-07 and
AP-3-11, part of the federally ap-
proved Ohio State Implementation
Plan. Buckeye Power, Inc. is unable to
immediately comply with these regula-
tions. The Order also imposes interim
requirements which meet Sections
113¢dX(1)(C) and 113(d)(7) of the Act,
and emission monitoring and reporting
requirements. If the conditions of the
Order are met, it will permit Buckeye
Power, Inc. to delay compliance with
the SIP regulations covered by the
Order until April 15, 1980, -

Compliance with the Order by Buck-
eye Power, Inc, will preclude Federal
enforcement action under Section 113
of the Act for violations of the SIP
regulations covered by the Order. Citi-
zen suits under Section 304 of the Act
to enforce against the source are simi-
larly precluded. Enforcement may be
initiated, however, for violations of
the terms of the Order, and for viola-
tions of the regulations covered by the

" Order which occurred before the
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Order was issued by U.S. EPA or after
the Order is terminated. If the Admin-
istrator determines that Buckeye
Power, Inc. is in violation of a require-
ment contained in the Order, one or
more of the actions required by Sec-
tion 113(dX(9) of the Act will be initiat-
ed. Publication of this notice of final
rulemaking constitutes final Agency
action for the purposes.of judicial
review under Section 307(b) of the
Act.

U.S. EPA has determined that the
Order shall be effective upon publica-
tion of this notice because of the need
- to immediately place Buckeye Power,
Inc., Cardinal Generating Station ona

.
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schedule for compliance with the Ohio
State Implementation Plan.
(42 U.S.C. 7413(qd), 7601)
Dated: February 5, 1979.
Doucras M. CosTLE,
Administrator.

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as fol-
lows:

PART 65—DELAYED COMPLIANCE

ORDERS

1. By amending §65.400 to read as
follows:

§65.400 Federal Delayed Compliance

Orders issued under Section 113(d)}(1),
(3), and (4) of the Act.

Date of FR SIP regulation Final
Source Location Order No. proposal {nvolved ccm;ltlancc
ate
Buckeye Power, Inc., Brilliant, Ohio.... EPA-5-79-A-14... 10/23/78....... AP-3-07. 4715760
Cardinal Generating AP-3-11.
Station.
. [FR Doc. 79-7415 Filed 3-9-79; 8:45 am}
[6560-01-M] ardous Materials Branch, Enforce-
- [FRL 1059-3] ment Division, EPA, Region IX, 2115
. Fremont Street, San Francisco, Cali-
PART 65—DELAYED COMPLIANCE fornia 94105, telephone (415) 556~
ORDERS 6150. :

Delayed Compliance Order for South-

ern Pacific Pipe Lines, Inc., Chico,

Calif.

AGENCY: Environmental Protection
Agency. .
ACTION: Final rule.

SUMMARY: The Administrator of
EPA hereby issues a Delayed Compli-
ance Order to Southern Pacific Pipe
Lines, Inc. The Order requires the
company to bring air emissions from
its gasoline storage tanks in - Chico,
California. into compliance with cer-
tain federally-promulgated regulations
contained in the California State Im-
plementation Plan (SIP). Southern
Pacific Pipe Lines, Inc. compliance
with the Order will preclude suits

under the federal enforcement and

citizen suit provisions of the Clean Air
Act for violation of the SIP regula-
tions covered by the Order during the
period the Order is in effect.
DATES: This rule takes effect on
March 12, 1979.
FOR FURTHER INFORMATION
CONTACT: .
William M. Thurston, Chief, Case
Development Section, Air and Haz-

ADRRESSES: The Delayed Compli-
ance Order and supporting material
are available for public inspection and
copying during normal business hours
at: Enforcement Division Offices,
EPA, Region IX, 215 Fremont Street,
San Francisco, California 94105.

SUPPLEMENTARY INFORMATION:
On October 27, 1978, the Reglional Ad-
ministrator of EPA’s Region IX Office
published in the FEDERAL REGISTER, 43
FR 50222, a notice setting out the pro-
visions of a proposed delayed compli-

‘ ance order for Southern Pacific Pipe

Lines, Inc. The notice asked for public
comments and offered the opportunity
to request a public hearing on the pro-
posed Order. No public comments or
requests for a public hearing were re-
ceived In response to the proposal
notice,

- the. Clean Air Act,
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Therefore, a delayed compliance
order effective this date is issued to
Southern Pacific Pipe Lines, Inc. by
the Administrator of EPA pursuant to
the authority of Section 113(dX(1) of
42 TUS.C
7413¢(d)(1). The Order places Southern

Pacific Pipe Lines, Inc. on a schedule
to bring its gasoline storage tanks in
Chico, California into compliance as
expeditiously as practicable with 40
CFR 52.255, a federally-promulgated
part of the California State Implemen-
tation Plan. The Order also imposes
reporting requirements. Due to the
nature of the violation interim re-
quirements and emission monitoring
requirements would be unreasonable.
If the conditions of the Order are met,
it will permit Southern Pacific Pipe
Lines, Inc. to delay compliance with
the SIP regulations covered by the
Order until June 1, 1979. The compa-
ny is unable to immediately comply
with these regulations.

EPA has determined that the Order
shall be effective on March 12, 1979,
because of the need to immediately
place Southern Pacific Pipe Lines, Inc.
on a schedule for compliance with the
applicable requirements of the Califor-
nia State Implementation Plan.

(42 U.S.C. 7413(d), 7601)
Dated: March 5, 1979.

Dovucras M. COSTLE,
Administrator.

In consideration of the foregoing,
Chapter 1 of Title 40 of the Code of
1Fedeml Regulations is amended as fol-

ows:

PART 65—DELAYED COMPLIANCE
ORDERS

1. By amending the table in §65.90
Federal delayed caompliance orders
issued wunder Section 113(dX(1), (3),
and (4) of the Act, by adding the fol-
lowing entry: -

§65.90 Federal delayed compliance orders
issued under Section 113(d) 1), (3),
« and (4), of the Act.

» - - - -

SIPregulation Dateof FR Final
Source Location Order No. {nvolved propozal compl:ance
. date
Southern Pacific Pipe Chlco, Californla 9-78-6 40 CFR Oct. 27, 1978. June 1, 1579.
Lines, Inc, 52.255, .
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2. The text of the order is as follows:

UNITED STATES ENVIRONMENTAL PROTECTION
AGENCY, REGION IX  ~

[Docket No. 9-78-61

In the matter of Southern Pacific Pipe
Lines, Inc., Chico, California; Proceeding
under Section 113(d) Clean Air Act, as
amended; Order. .

The following Order s issued pursua.nt to
 Section 113(d)X(1) of the Clean Air Act, as

amended, 42 U.S.C. §7401 et seq. (herein-
after referred to as‘the “Act”). This Order

contains a schedule for compliance and re- -

porting requirements. Public notice, oppor-
tunity for a public hearing, and thirty days
notice to the State of California has been
provided pursuant to Sectlon 113(d)(1) of
the Act.

FINDINGS R

On March 17, 1978, the United States En-
vironmental Protection Agency (EPA)
issued a Notice of Violation, pursuant to
Section 113(a)(1) of the Act, to Southern
Pacific Pipe Lines, Inc. upon 2 finding that
gasoline storage tanks #CH 5 and #CH 16 at
the Chico, California facility are in violation
of 40 CFR 52.255, a part of the applicable
California Implementation Plan as defined
in Section 110(d) of the Act. This finding
was based upon an inspection conducted by
EPA personnel on November 17 and 18,
1977.

Said violation has extended beyond the
thirtieth day after issuance of .the March
17, 1978, Notice of Violation. The continuing
violation was documented at a May 5, 1978
conference during: which representatives of
Southern Pacific Pipe Lines, Inc. stated that
the excessive roof gaps on gasoline storage
tanks #CH 5 and #CH 16 had not been

eliminated. Southern Pacific Pipe Lines,

Inc. is presently unable to comply with the
requirements of 40 CFR 52.255.

- ORDER

After a thorough investigation of all rele-
vant facts, including public comment, it is
determined that the schedule for compli-
ance set forth in this Order is expeditious as
practicable, and that the terms of this
Order comply with Section 113(d) of t.he
Act. Therefore, it is hereby ordered:

I. That Southern Pacific Pipe Lines, Inc.
will comply with the California Implemen-
tation Plan’ regulations in accordance with
the following schedule on or before the
dates specified therein for gasoline storage
taxlléis #CH 6 and #CH 16 at the Chico fa-
cility. -

A. October 1, 1978—Provide to EPA a
progress report on the study being conduct-
ed to demonstrate the equivalency of the
Company’s tank seals with the requirements
of the California Air Resources Board.

B. Januaty 1, 1979—-Submit a final control
plan to achieve compliance with 40 CFR
52.255.

C. April 1, 1979—Initiate on-: site construc-
tion or installation of emission control
equipment. .

D. June 1, 1979—Complete  construction
and achieve final compliance with 40 .CFR
52.255,

II. That no interim requirements, as de-
scribed in Section 113(d)(7) of the Act, are
reasonable and practicable.
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I11. That Southern Pacific Pipe Lines, Inc.
is not relieved by this Order from compli-
ance with any requirements imposed by the
applicable State Implementation Plan, EPA,
and/or the courts pursuant to Section 303
during any period of imminent and substan-
tial endangerment to the health of persons.

IV. That Southern Pacific Pipe Lines, Inc.
shall comply with the following reporting
requirements on or before the dates speci-
fied below: ~

A. No later than five days after the date
for achievement of an incremental step or
final compliance specified in this ORDER,
Southern Pacific Pipe Lines, Inc. shall
notify EPA in writing of its-compliance, or
noncompliance and reasons therefor, with
the requirement. If delay is anticipated in

‘meeting any requirement of this Order,

Southern Pacific Pipe Lines, Inc. shall im-
mediately notify EPA in writing of the an-

ticipated delay and reasons therefor. Notifi- -

cation to EPA of any anticipated delay does
not excuse the delay.

B. All submittals and notifications to EPA

pursuant to this Order shall be made to the
Director, Enforcement Division, EPA,

‘Region IX, 215 Freemont Street, San Fran-

cisco, California 94105.
V. Nothing herein shall affect the respon-

sibility of Southern Pacific Pipe Lines, Inc.’

to comply with State, local-or other Federal
regulations.

V1. Southern Pacific Pipe Lines, Inc. is
hereby notified that your failure to achieve
final compliance by July 1, 1979, may result
in a requirement to pay a noncompliance
penalty under Section 120. In the event of
such failure, Southern Pacific Pipe Lines,
Inc. will be formally notified pursuant to
Section 120(b)(3) and any regulations pro-
mulgated thereunder, of its noncompliance.

VIl This Order shall be terminated in ac-
cordance with Section 113(d)(8) of the Act if
the Administrator deterniines on the record,
after notice and hearing, that an inability to
comply with 40 CFR 52.255 no longer exists.

VIII. Violation of any requirement of this
Order shall result in one or more of the fol-
lowing actions:

A. Enforcement of such requirement pur-
suant to Sections 113(a), (b) or (c) of the
Act, including possible judicial action for an
injunction and/or penalties and in appropri-
ate cases, criminal prosecution.

B. Revocation of this Order, after notice
and opportunity for a public hearing, and
subsequent enforcement of 40 CFR 52.255
in accordance with the preceding para-
graph,

C. If such violation occurs on or after July
1, 1979, notice of noncompliance and subse-
quent action pursuant to Section 120 of the
Act.

IX. This order is effective upon publica-
tion in FEDERAL REGISTER. r

Dated: March 5, 1979.

Dovucras M. COSTLE,
Administrator.

CONSENT PROVISION

Southern Pacific Pipe Lines, Inc, ac-
knowledges that its Chico, California facili-

’ty is in violation of 40 CFR 52.255. Further-

more, Southern Pacific Pipe Lines, Inc. has
reviewed this order, believes it to be a rea-
sonable means to attain compliance with 40
CFR 52.255, and consents to the terms of
the order.

Dated: Los Angeles, August 22, 1078.
B. K., SMITH,
President, Southern
Pacific Pipe Lines, Inc.

[FR Doc. 79-7416 Filed 3-9-79; 8:45 am])

[6560-01-M]
SUBFHAPT.ER E—PESTICIDE PROGRAMS
[PP 7TF1912/R198; FRL 1071-8)

PART 180—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON" RAW AGRICULTURAL COM-
MODITIES :

‘6-Benzyladenine

AGENCY: Office of Pesticide Pro-
grams, Environmental Protection
Agency (EPA). .

ACTION: Final rule.

SUMMARY: This rule established a
tolerance of 0.15 part per million
(ppm) for residues of the plant growth
regulator 6-benzyladenine on apples.
The amendment to the regulations
was requested by Abbott Laboratories.
This rule establishes a maximum per-
missible level for residues of the plant
growth regulator on apples.

EFFECTIVE DATE: March 12, 1979,

FOR FURTHER INFORMATION
CONTACT:

Mr. Robert Taylor, Product Man-
ager (PM) 25, Registration Division
(TS-767), Office of Pesticide Pro-
grams, EPA, 401 M Street, SW,
Washington, DC (202/765-7013).

SUPPLEMENTARY INFORMATION:
On January 18, 1979, the EPA pub-
lished a notice of proposed rulemaking
in the FEpERAL REGISTER (44 FR 3740)
in response to a pesticide petition (PP
7F1912) submitted to the Agency by
Abbott Laboratories, 14th Street and
Sheridan Road, N. Chicago, IL 60064.
This petition proposed that 40 CFR
180 be amended by the establishment
of a tolerance for residues of the plant
growth regulator 6-benzyladenine (N-
phenylmethyl)-1-H-purine-6-amine) in
or on the raw agricultural commodity
apples at 0.15 ppm. No requests for re-
ferral to an advisory committee were
received in response to this notice of
proposed rulemaking. One comment
was received which was in support of
the proposed tolerance.

‘It has been concluded, therefore.
that the proposed amendment to 40
CFR 180 should be adopted without
change, and it has been determined
that this regulation will protect the
public health.

Any person adversely affected by
this regulation may, on or before April
11, 1979, file written objections with
the Hearing Clerk, Environmental

-
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Protection Agency, Rm. M-3708 (A-
110), 401 M St., SW, Washington, DC
20460. Such objections should he sub-
mitted in triplicate and specify the
provisions of the regulation deemed to
be objectionable and the grounds for
the objections. If a hearing is request-
ed, the objections must state the
issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to

-- justify the relief sought.

Effective on March 12, 1979, Part
180, Subpart C, is amended by adding
a tolerance for residues of the plant
growth regulator 6-benzyladenine on
apples at 0.15 ppm as set forth below.

(Section 408(e) of the Federal Food, Drug,
and Cosmetic Act [21 U.S.C. 346a(e)1).

Dated: March 2, 1979.

JaMes M, CONLON,
Associate Depuly Assistant Ad-
ministrator for Pesticide Pro-
grams.

Part 180, Subpart C, is amended by '

adding the new § 180.376 to read as fol-
lows: - )

§180.376 6-Benzyladenine; tolerances for
residues. .

A tolerance is established for resi-
dues of the plant growth regulator 6-
benzyladenine (N-phenylmethyl)-1H-
purine-6-amine) in or on the following

raw agricultural commodity:
. Parts per
Commodity: million
Apples 0.15

[FR Doc. 79-7414 Filed 3-9-79; 8:45 am]

[4910-14-M]
Title 46—Shipping

CHAPTER 1—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

[CGD 78-1541

VESSEL CO; FIRE EXTINGUISHING
EQUIPMENT

Editorial Amendments
AGENCY: Coast Guard, DOT.
ACTION: Final rules.

SUMMARY: These amendments
revise the vessel inspection regulations
that apply to CO. fire-extinguishing
systems. The present inspection regu-
lations do not cross-reference related
regulations that require testing or re-
newal of flexible connections and dis-
" charge hoses on CO. fire-extinguishing
systems whenever their associated cyl-
inders are retested. These amend-
ments clarify the inspection regula-
tions by adding specific references to
the requirements to test flexible con-
nections and discharge hoses. The reg-
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ulations as clarified will provide a
more complete explanation of the in-
spection procedure followed by Coast
Guard field inspection units.

EFFECTIVE DATE: March 12, 1979,

FOR FURTHER INFORMATION
CONTACT:

¥ieutenant Danliel J. Zedan (G- -
2/83), Room 8300, Department of
Transportation, Nassif Building, 400
Seventh Street, SW., Washington,
D.C. 20590 (202-426-2190).

SUPPLEMENTARY INFORMATION:
Since these amendments are matters
relating to agency procedure and prac-
tice, they are exempt from the notice
of proposed rulemaking requirements
in 5 U.S.C. 553. Additionally, since
these amendments are non-substantive
editorial changes they may be made
effective immediately.

DRAFTING INFORMATION

The principal persons involved in
the drafting of these rules are: Lieu-
tenant Daniel J. Zedan, Project Man-
ager, Office of Merchant Marine
Safety, and Lieutenant John W.

"Salter, Project Attorney, Office of the
- Chief Counsel.

DISCUSSION OF AMENDMENTS

1. Present requirements in §147.04-1
of Title 46 of the Code of Federal Reg-
ulations include provisions for testing
or renewal of flexible connections and
discharge hoses on CO, fire extin-
guishing systems. Specifically, para-
graph (a)(7) of §147.04-1 requires all
flexible connections between cylinders
and distribution piping of semiporta-
ble and fixed CO,. systems to be re-
newed or subjected to a pressure test
of 1,000 pounds per square inch when
associated cylinders are retested. Para-
graph (a)(8) of §147.04~1 requires dis-
charge hoses of semiportable CO; sys-
tems to be subjected to a pressure test
of 1,000 pounds per square inch when-
ever associated cylinders are retested.

2. The inspection requirements in
Parts 31, 71, 91, 176, and 189 of Title
46 for fire-extinguishing equipment on
vessels do not cross-reference the re-
quirements in §147.04-1(a)}7) and
(a)(8). The regulations only reference
the requirements in §147.04-1 to test
and mark cylinders. These amend-
ments clarify the regulations in Parts
31, 71, 91, 176, and 189 by adding spe-
cific references to the requirements in
§147.04-1(a)(7) and (a)(8). The regula-
tions as clarified will provide a more
complete explanation of the inspec-
tion procedure followed by Coast
Guard field inspection units.

EVALUATION

The Coast Guard has determined, in
accordance with DOT Notice 78-1 enti-
tled “Improving Government Regula-
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tions" (43 FR 9582), that these amend-
ments will be minimal and that, ac-
cordingly, they do not warrant a full
evaluation. These amendments consist
only of editorial changes and they
impose no new inspection regquire-
ments.

In consideration of the foregoing,
Chapter I of Title 46 of the Code of
i‘S‘ederal Regulations is amended as fol-

OWS: .

SUBCHAPTER D—TANK VESSELS

PART 31-—-INSPECTION AND
CERTIFICATION

§3L10-18 [Amended]

1.1In §31.10-18, footnote one to Table
31.10-18(b) is revised to read as fol-
lows:

$1Cylinders must be tested and marked and
all flexible connections and discharge hoses
of semiportable carbon dioxide systems
must be tested or renewed as required by
§147.04-1 of Subchapter N (Dangerous Car-
goes) of this chapter.

2.In §31.10-18, footnote one to Table
31.10-18(c) is revised to read as fol-
lows:

1Cylinders must be tested and marked and
all flexible connections on fixed carbon
dioxide systems must be tested or renewed
as required by §147.04-1 of Subchapter N
(Dangerous Cargoes) of this chapter.

SUBCHAPTER H—PASSENGER VESSELS

PART 71—INSPECTION AND
CERTIFICATION

§71.25-20 [Amended]

3. In §71.25-20, footnote one to Table
71.25-20(aX(1) is revised to read as fol-
lows:

1Cylinders must be tested and marked and
all flexible connections and discharge hoses
of semliportable carbon dioxide systems
must be tested or renewed as required by
§147.04-1 of Subchapter N (Dangerous Car-
goes) of this chapter.

4. In §71.25-20 footnote one to Table
71.25-20(2)(2) is revised to read as fol-
lows:

$Cylinders must be tested and marked and
all f{lexible connections on fixed carbon
dioxide systems must be tested or renewed
as required by §147.04-1 of SubcHapter N
(Dangerous Cargoes) of this chapter.

SUBCHAPTER -CARGO AND
MISCELLANEOUS VESSELS
PART 91—INSPECTION AND

CERTIFICATION -

§ 91.25-20 [Amended]

5. In §91.25-20 footnote one to Table
91.25-20(aX(1) is revised to read as fol-
lows:

1Cylinders must be tested and marked and
all flexible connections and discharge hoses
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of semiportable carbon dioxide .systems
must be tested or renewed as required by
§147.04-1 of Subchapter N (Dangerous Car-
goes) of this chapter.

6. In §91.25-20 footnote one to Table
91.25-20(a)(2) is revised to read as fol-
lows:

! Cylinders must be tested and marked and
all flexible connections on fixed carbon
dioxide systems must be tested or renewed
as required by §147.04-1 of Subchapter N
(Dangerous Cargoes) of this chapter.

SUBCHAPTER T—SMALL PASSENGER VESSELS-
(UNDER 100 GROSS TONS)

PART 176—INSPECTION AND-
CERTIFICATION ..

7. In §176.25 by revising §176.25-25(¢)
to read as follows:

équip-

§176.25-25 Fire extinguishing
ment—S. :

* * * * *

(c) In addition to the other require-
ments of this section, §147.04~1 of Sub-
chapter N (Da.ngerous Cargoes) of this
chapter requires that—

(1) Carbon dioxide cylinders of all
portable and semiportable extinguish-
ers and fixed systems be tested and
marked;

(2) Flexible connections of semi-
portable and fixed carbon dioxide sys-
tems be'renewed or tested; and

(3) Discharge hoses of semiportable
carbon dioxide systems be tested.

SUBCHAPT'ER U—OCEANOGRAPHIC VESSELS

PART 189—INSPECTION AND
CERTIFICATION

§189.25-20 [Amended]

8. In §189.25-20 footnote one to
Table 189.25-20(a)(1) is revised to read
as follows: -

1Cylinders must be tested and marked and
all flexible connections and discharge hoses
of semiportable carbon dioxide systems
must be tested or renewed as required by
§147.04-1 of Subchapter N (Dangerous Car-
goes) of this chapter.

r

RULES AND REGULATIONS

9. In §189.25-20 footnote. one to
Table 189.25-20(a)(2) is revised to read
as follows: - - B

1Cylinders must be tested and marked and
all flexible connections on fixed carbon
dioxide systems must be tested or renewed
as required by §147.04-1 of Subchapter N
(Dangerous Cargoes) of this chapter. -

4

(46 U.S.C. 375, 390b, 391a, 416, 481; 49 U.S.C.
1655(b); 49 CFR 1.46).

Dated: February 28, 1979.

' J. B. HaYEs,
Admzral, U.S. Coast Guard
Commandant.

{FR Doc. 79-7408 Filed 3-9-79; 8:45 am]-

[4910-14-M]

[CGD 78-1611 .
PART 50—GENERAL PROVISIONS
Update of Marine Inspection Office
Table
AGENCY: Coast Guard, DOT.
ACTION: Final rule. °

SUMMARY: This document updates
table 50.10-30 Marine Inspection
Office Identification Letters in Coast

. Guard Numbers for Boilers and Pres-

sure Vessels. This amendment adds
Marine Inspection Offices at Sturgeon
Bay, WI; Minneapolis, MN; Valdez,
AK; and Rotterdam, Netherlands and
deletes the Marine Inspection Offices
in Dubuque, IA; Ludington, MI; and
Oswego, NY. The additions are being
made as a result, of establishment of

- new offices and the deletions are being

made due to reorganization.
EFFECTIVE DATE: March 12, 1979.

- FOR FURTHEvR’ INFORMATION

CONTACT:

Ens. P. J. Heyl, Planning and Special -

Projects Staff (G-MP/82) Room
8234, Department of Transportation,
NASSIF Building, 400 Seventh St.
SW., Washington, D.C. 20590, (202)
426-2299, ~

SUPPLEMENTARY INFORMATION:
Since this amendment is purely ad-
ministrative and it makes no substan-
tive changes in the regulations, notice

~

and public comment are not consid-
ered necessary and the amendment
may be made effective in less than 30
days after publication in the FeperaL
REGISTER (5 U.S.C. 553).

DRAFTING INFORMATION

The principal persons involved in
the drafting of this rule are: Ens. P.J.
Heyl, Project Manager, Office of Mer-
chant Marine Safety, and Ms. Mary
Ann McCabe, Project Attorney, Office
of Chief Counsel. This rule has been
reviewed under the Department of
Transportation’s “Policies and Proce-
dures for Simplification, Analysis and
Review of Regulations” (43 FR 9582,
March 8, 1978).

Since this is an administrative
change no adverse economic or envi-
ronmental impacts are anticipated, A
final evaluation has been prepared
and is included in the public docket.

- Table 50.10-30 [Amended]

In consideration of the foregoing,
table 50.10-30, Part 50 of Chapter I,
Title 46 of the Code of Federal Regu-
lations is amended by deleting:

“DUB Dubuque.”
“LUD. Ludington.”
“OSW Oswego.””
and adding:

“MIN . Minneapolls.”
immediately fol]pwing

“MIL, Milwaukee.”
“ROT. Rotterdam.”
immediately following

“PRO. Providence.”
“STB Sturgeon Bay.”
immediately following |

“SLM. St. Louls.”
“VAL Valdez.”
immediately following

“TOL: Toledo,”

(R.S. 4457, as amended (46 U.S.C. 414))

Dated: February 28, 1979.

J. B. HAYES,
Admiral, U.S. Coast Guard,
Commandant,

[FR Doc. '19-7410 Filed 3-9-79; 8:45 am]
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This seétion of the FEDERAL REGISTER contains notices to the pubiic of the proposed fssuance of rules and regulotions. The purpose of these nofices is to
give interested persons an opportunity to participate in the rule making prior to the adoption of the finol rules.

[6750-01-M]

FEDERAL TRADE COMMISSION
[16 CFR Part 13]

[File No. 9001]
FORD MOTOR CO.

Consent Agreement with Analysis To Aid
Public Comment

AGENCY: Federal Trade Commission.

ACTION: Provisional consent agree-
ment.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
‘methods of competition, this provi-
sionally accepted consent agreement,
among other things, would require a
Dearborn, Mich. automobile manufac-
turer to cease, in connection with
automobiles marketed by its Lincoln-
Mercury Division, misrepresenting the

fuel economy of any automobile or its -

superiority over competitive products;
and the purpose, contents and results
of automotive tests. Additionally, the
firm would be required to substantiate
all claims regarding the structural
strength, quietness, fuel economy and
performance of its products, and main-
tain such substantiation for a three
year period.

DATE: Comments must be received on
or before May 11, 1979.

ADDRESS: Comments should be di-
rected to: Office of the Secretary, Fed-
eral Trade Commission, 6th St. and
Pennsylvania Ave., N.W., Washington,
D.C. 20580.

FOR FURTHER INFORMATION
CONTACT:

PTC/PA, Wallace S. Snyder, Wash-
ington, D.C. 20580. (202) 724-1499.

SUPPLEMENTARY INFORMATION:
Pursuant to Section 6(f) of the Feder-
al Trade Commission Act, 38 Stat. 721,
15 U.S.C. 46 and § 3.25(f) of the Com-
mission’s Rules of Practice (16 CFR
3.25(f)), notice is hereby given, that
the following consent agreement con-
taining a consent order to cease and
desist and an explanation thereof,
having been filed with and provisional-
ly accepted by the Commission, has
been placed on the public record for a
period of sixty (60) days. Public com-
ment is invited. Such comments or
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views will be considered by the Com-
mission and will be available for in-
spection and copying at its principal
office in accordance with §4.9(b)(14)
of the Commission’s Rules of Practice
(16 CFR 4.9(B)(14)).

BEFORE FEDERAL TRADE COMMISSION

" [Docket, No. 90011

AGREEMENT Coxrmmmc CoNSERT ORDER TO
CEASE AND DESIST L]

In the Matter of FORD MOTOR COM-
PANY, a corporation.

The agreement herein, by and between
Ford Motor Company, a corporation, by its
duly authorized officer, respondent in the
above proceeding Initiated by the Federal
Trade Commission, and its attorneys, and
counsel for the Federal Trade Commission,
is entered Into*in accordance with the Com-
mission’s Rules governing consent order
procedure,

1. Respondent Ford Motor Company
(hereinafter sometimes referred to as re-
spondent) is & corporation organized, exist-
ing and doing business under and by virtue
-of the laws of the State of Delaware, with
its executive offices and principal place of
business located at The American Road,
Dearborn, Michigan 48121.

2. Respondent has been served with the
Commission's complaint charging it with
violation of Section 5 of the Federal Trade
Commission Act, together with a form of
order the Commission belleves waranted In
the clrcumstances.

3. Respondent has admitted the jurisdic-
tional facts set forth in the complaint of the
Commission, but has denled any violations
of law alleged in the complaint,

4. Respondent walves:

(a) any further procedural steps;

(b) the requirecment that the Commlis-
sion's declsion contaln a statement of f{ind-
ings of fact and conclusions of law; and

. (c) all rights to seek judicial'review or oth-

erwise to challenge or contest the valldity of
the order entered pursuant to thls agree-
ment.
Provided, however, that such walvers shall
cease to be effective if the Commission re-
Jects this agreement or returns this proceed-
ing to adjudication.

5. This agreement shall not become a part
of the official record of the proceeding
unless and until it Is aceepted by the Com-
mission. If this agreement is accepted by
the Commission, it will be placed on the
public record for a perfod of sixty (60) days
and information in respect thereto publicly
released; and such acceptance may be with-
drawn by the Commission if, within sixty
(60) days after the acceptance, comments or
views submitted to the Commission disclose
facts or considerations which Indicate that
the order contained in the agreement is in-
appropriate, improper or inadequate.

6. No agreement, understanding, represen-
tation or interpretation not contalned i{n the
order or this agreement may be used to vary

or to contradict the terms of the order. The
complaint may be used in construing the
terms of the order.

1. This agreement is for settlement pur-
poses only and does not constitute an admis-
slon by respondent that the law has been
violated as alleged in the sald complaint of
the Commission issued in this proceeding.

8. This agreement contemplates that, if it
is accepted by the Commission, and if such
acceptance Is not subsequently withdrawn .
by the Commission pursuant to’ the provi-
slons of Section 3.25(d) of the Commission’s
Rules, the Commission may, without fur-
ther notice to respondent, (15 issue its deci-
slon containing the following order to cease
and desist in disposition of the proceeding,
and (2) makes information public in respect
thereto. When so entered, the order fo cease
and desist shall have the same force and
effect and shall become final and may be al-
tered, modified or set aside in the same
manner and within the same time provided
by statute for other orders. The order-shall
become final upon service. Mailing of the
complaint and decision containing the
agreed-to order to respondent’s address as
stated In this agreement shall constitute
service. Respbndent waives any right it may
have to any other manner of service.

9. Respondent has read the complaint and
order contemplated hereby, and under-
stands that once the order has been issued,
it will be required to file one or more com-
pliante reports showing that it has fully
complied with the order,.and that it may be
liable for a civil penalty of up to $10,000 for
each violation of the order after it becomes
{inal.

10. Respondent agrees to file with the
Commission a report, within sixty (60) days
after the effective date of this order, in
writing, signed by respondent, setting forth
in detafl the manner and form of its compli-
ance with the agreed-to order. -

+ORDER

IT IS ORDERED that respondent, Ford
Motor Company, its successors and assigns,
its officers, agents, representatives and em-
ployees, directly or through any corpora-
tlon, subsidiary, division or device, in con-
nection with the advertising, offering for
sale, sale or distribution, in or affecting
commerce as “commerce” Is defined in the
Federal Trade Commission Act, of auto-
moblles marketed by the Lincoln-Mercury
Division, do forthwith cease and desist
{rom:

1. Misrepresenting in any manner the fuel
economy of any automobile or the superior-
ity of any automobile over competing prod-
ucts in terms of fuel economy.

2, Making any representations, directly or
by Impllcation, concerning’ the structural
strength, quietness or fuel economy of such
products :or any part thereof, unless re-
spondent possesses and relles upon a reason-
able basls for such representations; provided
that such a reasonable basis shall consist of
competent and reliable scientific tests or
other competent and reliable objective ma-
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terials, including competent and reliable

opinions of scientific, engineering or other
experts who are qualified by professional
training and experience to render compe-
tent judgments in such matters.

3. (a) Representing, directly or by imphca-
tion, by reference to a test or tests, that the
performance of any automobile has been
tested either alone or in comparison with
other automobiles - unless such
representation(s) accurately reflect the test
results and unless the tests themselves.are
so devised and conducted as to substantiate
each such representation concerning the
featured tests.

. (b) Misrepresenting in any manner the

purpose, contents or conclusion of any test
or tests relating to the performance of its
automobiles.

For purposes of Paragraphs 3(a) and 3(b)’

of this Order, “test” shall include demon-
strations, experiments, surveys, reports and
studies.

4, Failing to maintain accurate records
which may .be inspected by. Commission
staff members upon reasonable noticex

(a) Which consist of documentation in
support of any representation covered by
this Order included in advertising or sales
promotional material disseminated by re-
spondent, insofar as the advertising or sales
promotional material is prepared, or is au-
thorized and approved, by any person who

is an officer or employee of respondent, or

of any division or subdivision of respondent;

(b) Which provided the basis-upon which
respondent relied as of the time the repre-
sentation covered by this Order was-made;
and

(¢) Which shall be maintained by respond-
ent for a period of three years from the date’
such advertising or sales promotional mate-
rial was last disseminated by respondent or
any division or subsidiary of respondent.

IT IS FURTHER ORDERED that re-

spondent shall forthwith distribute a copy
of this ‘Order to its operating divisions in-
volved in the advertising, promotion, distri-
bution, or sale of automobiles.

IT IS FURTHER ORDERED that re-
spondent shall notify the Commission at
least thirty (30) days prior to any proposed
change in the corporate respondent such as
dissolution, assignment or sale resulting in
the emergence of a successor corporation,
the creation or dissolution of subsidiaries, or
any other change in the corporation which
may affect compliance obligations arising
out of this Order.

IT IS FURTHER ORDERED that re-
spondent shall, within sixty (60) days after
the effective date of this Order, file with
the Commission a report, in writing, signed

by respondent, setting forth in detail the -
manner and form of its compliance w1th

this Order.
ForRD MoTOR COMPANY

[Docket 90011

ANALYSIS OF PROPOSED CONSENT ORDER
TO AID PUBLIC COMMENT

The Federal Trade Commission has

provisionally accepted an agreement
containing a consent order from Ford
Motor Company, ending litigation
which began in 1974 concerning fuel
economy advertising.

The proposed consent order has
been placed on the public record for

.

PROPOSED RULES

sixty (60) days for reception of com-
ments by interested persons or groups.
Any comments that are received
during this period will become part of

the public record. After sixty days, the

Commission will again review- the
agreement and the comments received
and will then decide whether it should

withdraw from the agreement or make*

final the agreement’s proposed order.
The complaint charged Ford with
disseminating ads containing unsub-
stantiated fuel economy claims based
on a gasoline-mileage test in which

- five cars were driven one way from

Phoenix to Los Angeles. In particular,
the complaint alleged that the ads

represented that the stated mileage

figures approximate or equal the per-

~ formance an ordinary driver can typi-

cglly obtain from standard production
model cars when taking long or cross-
country trips. Ford was charged with
fallure to possess and rely upon a rea-

sonablé basis for this advertising
claim.

The consent order contains the fol-
lowing provisions designed to remedy
the advertising violations charged.
The order applies to automobiles mar-
keted by the Lincoln-Mercury Division
because a prior consent order (Ford
Motor Company, C-2582, October 8,
1974) regulates ad substantiation for
Ford Division-motor vehicles.

Paragraph 1 of the consent order

- prohibits Ford from misrepresenting
in any manner the fuel economy of -

any automobile or the superiority of
any automobile over competing prod-
ucts in terms of fuel economy.

Paragraph 2 of the consent order
prohibits Ford from making any repre-
sentation . concerning structural
strength, quietness or fuel economy
unless Ford possesses and relies upon
a reasonable basis for the representa-
tion. A reasonable-basis is defined in
the consent order to consist of either
(1) competent and- reliable scientific
tests or (2) competent and reliable ob-
jective materials, including competent
and reliable opinions of scientific, en-
gineering or other experts who are
qualified by professional training and
experience to render competent judg-
ments in such matters.

Paragraph 3 of the consent order
regulates all performance claims made
by Ford by reference to any test, dem-

* onstration, experiment, survey, report

or study. This provision requires that
(1) the representation accurately re-
flect the results of the test,. demon-
stration, experiment, survey, report or
study and (2) that the test, demonstra-
tion, experiment, survey, report or
study be so devised and conducted so
as to substantiate each performance

_representation. This paragraph also

prohibits Ford from misrepresenting
in any manner the purpose, contents
or conclusion of any test, demonstra-

tion, experiment, survey, report of
study relating to automobile perform-
ance,

. Paragraph 4 of the consent order is
a recordkeeping provision. Ford is re-
quired to maintain for three (3) years
from the date an ad was, last run, the
documentation which provided the
basis upon which respondent relied in
making any representation covered by
the order.

The consent order further requires
Ford to distribute the order to appro-
priate operating divisions; to notify
the Commission of any change in the
corporate respondent affecting compli-
ance; and to file a compliance report
within sixty (60).days of the effective
date of the order.

The purpose of this analysis 1s to fa-
cilitate public comment on the pro-
posed order and is not intended to con-
stitute an official interpretation of the
agreement and proposed order or to
modify in any way their terms.

CaAroL M. THOMAS,
Secretary.

[FR Doc 79-7403 Filed 3-9-79; 8:45 am]

[6351-01-M]

COMMODITY FUTURES TRADING
T COMMISSION

(17 CFR Chapter 1]

THE REGULATION OF LEVERAGE TRANSAC-
TIONS AS CONTRACTS FOR FUTURE DELIV-
ERY OR OTHERWISE

AGENCY: Commodity Futures Trad.
ing Commission.

ACTION: Proposed statutory interpre-
tation; proposed rulemaking.

SUMMARY: The Commodity Futures
Trading Commission is in the process
of determining an appropriate ap-
proach to the regulation of leverage
transactions. ‘As used herein, a lever-
age transaction is a standardized con-
tract for the delivery of a commodity
that is commonly known to the trade
as a margin account, margin contract,
leverage account or leverage contract,
and includes any contract, account, ar-
rangement, scheme or device that
serves the same function or functions,
or is marketed or managed in substan-
tially the same manner, as such a
standardized contract. In this context,
the Commission is considering, and so-
liciting public comment on, two possi-
ble regulatory approaches.

The first approach involves deter-
mining whether the statutory phrase
“contract for future delivery,” as used
in the Commodity Exchange Act, as
amended, includes leverage transac-
tions within its scope. The Commis-
sion’s consideration of this approach
has been prompted by a recent analy-
sis of statutory provisions and legisla-
tive history prepared by its Office of
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General Counsel which concludes that
certain leverage transactions are con-
tracts of sale of a commodity for
future delivery and, accordingly, that
it is unlawiul to effect these transac-
tions other-than on or through the
facilities of a board of trade which has
been designated by the Commission as
a contract market for this purpose.

The second approach to the regula-
tion of leverage transactions involves
the adoption of a comprehensive regu-

- latory scheme separate from the Com-
mission’s system regulating contracts
for future delivery. Such a regulatory
scheme would include, among other
things, registration, net working capi-
tal, ‘segregation of.customers’ funds,
disclosure and recordkeeping require-
ments.

In order to assist the Commission in

determining which of these or possibly
other approaches is appropriate for
the regulation of leverage transac-
tions, a 60-day period is being provided
within which interested persons may
submit written comments to the Com-
mission.
DATES: Written comments must be
received by the Commission at its of-
fices in Washington, D.C., on or before
May 11, 1979.

ADDRESS: In order to be considered,
written comments must be submitted
to: Commodity Futures Trading Com-
mission, 2033 K Street, N.W., Wash-
ington, D.C. 20581, Attention: Secre-
tariat. :

FOR FURTHER INFORMATION
CONTACT:

David R. Merrill, Office of General
Counsel, 2033 K Street, N.W., Wash-
ington, D.C. 20581, telephone (202)
254-9880.

SUPPLEMENTARY INFORMATION:
Under Section 2a(1) of the Commodity
Exchange Act, as amended, 7 U.S.C. 2
(1976), and Section 217 of the Com-
modity Futures Trading Commission
Act of 1974, 7 U.S.C. 15a (1976), Con-
gress vested the Commission with ex-
clusive jurisdiction over leverage
transactions involving gold and silver
bullion and bulk coins and broadly em-
powered the Commission to regulate
these transactions. On ‘September 30,
1978, the President signed into law the
Futures Trading Act of 1978, Pub. L.
95-405, 92 Stat. 865, et seq. That Act
adds a new Section 19 to the Commod-
ity Exchange Act which greatly ex-
pands the Commission’s jurisdiction to
include leverage transactions involving
all commodities. And, like the Com-
modity Futures Trading Commission
Act of 1974, the new legislation vests
the Commission with exclusive juris-
diction over these transactions.?

1For a discussion of the Commission’s ju-
risdiction over gold.and silver leverage
transactions pursuant to Section 217 of the
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New Section 19 of the Commodity
Exchange Act prohibits leverage trans-
actions involving those commodities
specifically enumerated in Section 2(a)
of the Act prior to 1974 (basically do-
mestic agricultural commodities),® in-
corporates the substantive provisions
of Section 217 of the Commodity Fu-
tures Trading Commission Act of 1974
concerning - gold and-silver leverage
transactions, and empowers the Com-
mission either to prohibit or regulate
leverage transactions involving all
other commodities under terms and
conditions that the Commission shall
initially prescribe by October 1, 1979.
In addition, Section 19 broadens the
Commission's jurisdiction over lever-
age transactions to include not only a
standardized contract commonly
known to the trade as a margin ac-
count, margin contract, leverage ac-
count or leverage contract, but also
any contract, account, arrangement,
scheme or device that serves the same
function of functions, or is marketed
or managed in substantially the same
manner, as such a standardized con-
tract. Finally, Section 19 provides that
if the Commission determines any lev-
erage transaction in gold, silver or any
other commodity to be a contract for
future delivery within the meaning of
the Act,? that transaction shall be reg-
ulated accordingly.

1974 Act, see the memorandum of the Com-
mission's Office of General Counsel (which
is appended hereto) at note 33, and note 3,
below.

Prior to the enactment of the Futures
Trading Act of 1978, Section 2(a)(1) of the
Commodity Exchange Act granted the Com.
mission exclusive jurisdiction over gold and
silver leverage transactions that were the
subject of Section 217 of the Commodity
Futures Trading Commission Act of 1974.
Sectlon 217 was subsequently repealed by
Section 24 of the 1978 Act. Section 2 of the
1978 Act also replaced the reference to Sec-
tlon 217 contained in Section 2(a) of the
Commodity Exchange Act with a reference
to the new Section 19. Thus, the Commis-
sfon's exclusive jurisdiction continues over
gold and silver leverage transactions and
has been expanded to Include leverage
transactions in all other commodities.

2The commodities specifically enumerated
in Section 2(a) of the Act prior to 1874 are:
wheat, cotton, rice, corn, oats, barley. rye,
flaxseed, grain sorghums, millfeeds, butter,
eggs, onfons, Solanum tuberosum (Irish po-
tatoes), wool, wooltops, fats and oils (includ-
ing lard, tallow, cottonseed oil, peanut ofl,
soybean oil and all other fats and olls), cot-
tonseed meal, cottonseed, peanuts, soy-
beans, soybean meal, livestock, Nvestock
-xi)r?ducts; and frozen concentrated orange

uice, .

3The authority to make such a determina-
tion was originally set forth in Section 217
of the Commodity Futures Trading Com-
mission” Act of 1974 concerning leverage
transactions in gold and sliver bullion and
bulk coins. Section 217 was added by the
Senate Committee on Agriculture and For-
estry to the companion bill to the House bill
that became the 1974 Act. While the Senate
Committee's Report explained that Section
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Specifically, new Section 19 of the
Commodity Exchange Act provides
that: .

(a) No person shall offer to enter into,
enter Into, or confirm the execution of, any
transaction for the delivery of any commod-
ity speclfically set forth in section 2(a) of
this Act prior to the enactment of the Com-
modity Futures Trading Commission Act of
1974 under a standardized contract com-
monly known o the trade as a margin ac-
count, margin contract, leverage account, or
leverage contract, or under any contract, ac-
count, arrangement, scheme, or device that
the Commission determines serves the same
function or functions as such a standardized
contract, or Is marketed or managed in sub-
stantially the same manner as such a stand-
ardized contract.

(b) No person shall offer to enter into,
enter into, or confirm the execution of any
transaction for the delivery of silver bullion,
gold bullion, or bulk silver coins or bulk gold
coins, under a standardized contract de-
scribed in subsection (a) of this section, con-
trary to any rule, regulation, or order of the
Commission designed to ensure the finan-
cial salvery of the transaction or prevent
manipulation or fraud: Provided, That such
rule, regulation, or order may be made only
after notice and opportunity for hearing.

(¢) The Commission may prohibit or regu-
late any transactions, under a standardized
contract described In subsection (a) of this
section, Involving any other commodities
under such terms and conditions as the
Commission shall initially prescribe by Oc-
tober 1, 1979: Provided, That any such
order, rule, or regulation may be made only
after notice and opportunity for hearing:
Provided further, That the Commission may
set different terms and conditions for such
}{lansactmns involving different commod-

es.

(d) If the Commission determines that
any transaction under subsections (b) and
(c) of this section is a contract for future de-
livery within the meaning of this Act, such
transaction shall be regulated in accordance
with the applicable provisions of this Act.

In view of these legislative develop-
ments expanding the Commission’s ju-

217 would generally authorize the Commis-
slon to regulate leverage transactions, the
Report also emphasized: “If the Commis-
slon determines that such transactions are
contracts for future delivery within the
meaning of the Commodity Exchange Act,
then such transactions would be regulated
as futures contracts under that Act” S. .
Rept. 1131, 93d Cong., 2d Sess. 41 (1974). See
also id. at 8. In adopting the section sub-
stantially as proposed by the Senate, the
Conference Committee likewise emphasized:
“If the Commission determines that any
leverage transactlion is a contract for future
delivery within the meaning of the Com-
modity Exchange Act, all of the require-
ments in the Act would be applicable to
trading {n such transaction.” S. Rept. No.
1194, 93d Cong., 2d Sess. 39 (1974). This pro-
vision arose out of testimony given before
the Senate Committee by an official of In-
ternatlonal Preclous Metals Corp.—then
and now one of the nation’s largest leverage
firms—who had described leverage transac-
tions sold by his firm as “a form of contract
for future delivery.” Hearings on S. 2485, S.
2578, S. 2837 and H.R. 13113 Before the
Senale Commitlee on Agricullure and For-
estry, 93d Cong. 2d Sess. 748 (Testimony of
M. Martin Rom).
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risdiction and regulatory respensibil-
ities regarding leverage transactions
and the current explosive growth in
the number of firms that appear to be
marketing leverage-type transactions,*
the Commission believes it nécessary
to act expeditiously to 1mp1ement ap-
propriate regulatory controls in this
area in order adequately to protect the
public. As a first step, on November 30,
1978, the Commission adopted Rule
31.1 imposing a moratorium, effective
January 4, 1979, on the. entry of new
firms into the gold and silver leverage
transaction field.®* Subsequently, on
December 11, 1978, the Commission
adopted an expanded version of its
antifraud rule previously applicable
only to gold and silver leverage con-
tracts.® The new rule, 17 €.F.R. 31.03,
while continuing the proscnptlon
against fraudulent activity in connec-
tion wWith leverage transactions in
silver or gold bullion or bulk coins,
makes unlawful fraudulent conduct in
connection with leverage transactions
involving all other commodities.” Most
recently the Commission, on January
29, 1979, proposed to adopt a rule, pur-
suant to its authority under new Sec-
tion 19(c) of the Act, which would pro-
hibit the offer and sale of leverage
transactions for the delivery of any
commodity other than gold or silver

bullion or bulk coins.®! A sixty-ddy _

comment period on the proposal has
been provided by the Commission.

In assessing what additional regula-
tory or other measures may now be
appropriate in order to regulate effec-

tively the marketing of leverage trans-’

actions, the Commission’is giving con-
sideration to the two approaches dis-
cussed below.

THE REGULATION OF LEVERAGE CON-
TRACTS AS CONTRACTS FOR FUTURE DE-
LIVERY

In addressing the issue whether lev-
erage transactions are “contracts' for
_ future delivery” ® which are required

. Lot

4See the discussion concerning the recent
and rapid increase in the number of lever-
age transactlon firms which accompanied
publication of the Commission’s rule impos-
ing a moratorium on the entry of new firms
into the gold and silver leverage transaction
flge'}d at 43 FR 56885-56887 (December 5,
1978).

543 FR 56885-56887 (December 5, 1978).

%43 FR 58554 (December 15, 1978).

7Since new Section 19 of the 1978 Act al-
ready prohibits leverage transactions involv-
ing those domestic agricultural commpdities
enumerated in Section 2(a) of the Act prior
to 1974, Rule 31.03 does not cover such lev-
erage transactions

*44 FR 6737-6740 (F’ebruary,2 1979).

?In addition to granting it exclusive juris-
diction over leverage transactions, Congress
has also vested the Commission with exclu-
sive jurisdiction over *“accounts, agreements
¢+ + and transactions involving -contracts
of sale of a commodity for future delivery
¢ ¢ o Section 2(a)(1) of the Commodity Ex-
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to be regulated accordingly, the Com-
mission is also attempting to deter-
mine the scope of this phrase as it is
employed in the Commodity Exchange
Act. On this subject, the Commission’s
Office of General Counsel, in a memo-

randum to the Commission (the text

of which is appended hereto as Exhib-
it I), analyzed the relevant provisions
of the Commodity Exchange Act and
the Commodity Futures Trading Com-

mission Act of 1974, as well as of their -

predecessor statutes, and the legisla-
tive history of these provisions. That
office concluded that Congress intend-
ed generally to prohibit the public
marketing of all contracts for the
future delivery of commodities other-
wise than through the facilities of des-
ignated contract markets, with the ex-
ception of cash sales by which -com-
modities are merchandized in the
stream of commerce from producer to
user, involving, at times, deferred ship-
ment or delivery for purposes of com-
mercial convenience or necessity. The
General Counsel’s Office also conclud-

‘ed that leverage transactions of the

type referred to in Section 217 of the
1974 Act which are presently being
sold to the public ¥ are contracts of
sale of commodities for future delivery
within the meaning of the Act and,
therefore, may lawfully be effected, if
at all, only on or through the facilities
of boards of-trade that have been des-
ignated by the Commission as contract
markets for this purpose.

Consistent. with the views expressed
by the General Counsel’s Office in its
memorandum, the Commodity Ex-
change Act historically has recognized
two basic categories of transactions in-
volving delayed or deferred delivery of
commodities. The first category in-
volves the basic regulatory provisions
of the Act, which are broadly written
to cover any and all “contracts of sale
of a commodity for future delivery,”

and provide that these contracts may’

lawfully be offered and sold only on or
subject to the rules of contract mar-
kets.!* Thus, the Act covers not.only

change Act, as amended, 7 U.S.C. § 2 (1976).
The Act requires transactions of this type to
be consummated on or through the facilities
of a board of trade which has been designat-
ed by the Commission as a contract market.
See Sections 4 and 4h of the Act, 7 U.S.C.
§§ 6 and 6h (1976).

°An economic analysis of the terms and
conditions of leverage transactions present-
ly being sold to the public was prepared by
the Commission’s Office of .the Chief
Economist and discussed at a public meeting
of the Commission on May. 23, 1978. That
analysis 'concluded that these transactions
are essentially contracts for future delivery.

1 Congress, in the Commodity Futures
Trading Commission Act of 1974, expressly
recognized future-delivery transactions in
foreign currency, security warrants and
rights, resales of installment loan contracts,
repurchase options, government securities
and mortgages and mortgage. purchase com-

those “futures” contracts denominat.
ed as such and traded on those entities
that characterize themselves as orgn«
nized exchanges but also any transac-
tions involving contracts for the sale
of commodities for future delivery-—~re«
gardless of whether they are denomi-
nated as forward contracts, futures
contracts, or otherwise or whether or
not the persons offering or effecting
these transactions characterize them-
selves as an exchange or board of
trade. .

However, because Congress did not
intend provisions of the Commodity
Exchange Act to regulate as “futures
contracts” cash sales by which coms
modities are merchandized—whether
or not delivery might be delayed or de-
ferred for reasons of commercial con-
venience or necessity—a second cate-
gory of transactions was recognized
and expressly excluded from the con-
cept of “future delivery.” Thus, Sec.
tion 2(a)(1) provides:

The term “future delivery” as used herein,
shall not include any sale of any cash com-
modity for deferred shipment or delivery.

In 1974 Congress asked the newly

created Commission to deal with that
category of commodity transactions
known to the trade as leverage trans«
actions in gold and silver bullion and
bulk coins—leaving it for the Cominis-
sion to defermine whether any of
these transactions might be contracts
for the future delivery of a commodity
as that term is used in the Commodity
Exchange Act. The analysis presented
by the Office of the General Counsel
concludes that the form of leverage
transactions presently being offered to
the public is that of a contract for the
future delivery of a commodity within
the meaning of the Act. Since it does
not appear to the Commission staff
that any of the leverage transactions
of which it is presently aware involves
the cash merchandizing of commod-
ities, the staff has concluded that
none of the leverage transactions it
“has analyzed is within the statutory
exclusion of cash sales for deferred
shipment or delivery. Under this anal-
ysis, unless the leverage transactions
the staff has examined should be ef-
fected through the facilities of a con-
tract.market, they are unlawful.

During the legislative process which
led to the recent enactment of the Fu-
tures Trading Act of 1978, Congress

mitments. In view of the fact that these
types of transactions were understood to be
generally entered into between banks under
the supervision of other federal regulatory
agencies, or between banks and other so-
phisticated institutional participants, Con.
gress determined that regulation of those
transactions by the Commission was unnec«
essary “unless such transactionsinvolve the
sale thereof for future delivery conducted
on a board of trade.” Section 2(a)1) of the
Act, 7 U.S.C. §2 (1976). See S. Rept. No.
1131, 93rd Cong., 2d Sess. 23 (1974).
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was made awa.re'by the Commission of

the analysis of its General Counsel's .

Office recommending that the Com-
mission determine leverage contracts
to be contracts for future delivery and
regulate them accordingly. Because of
the importance of such a regulatory
approach, the conferees on the bill
that evéntually became the 1978 Act
indicated in their report on that bill
that before the Commission take final
action on the recommendation of its
General Counsel, the appropriate
House and Senate committees be given
an opportunity to receive testimony
on the issue.??

* In order to elicit comment on this
issue, from producers of commodities,
commodity exchanges and other inter-
ested persons, the Commission is pub-
lishing the memorandum of its Gener-
al Counsel’s Office. In this way, the
Commission hopes to gather data and
views that will assist both in its consid-
eration of this issue generally as well
as in its preparation for any Congres-
sional hearings that may be held.

The Commission wishes to empha-
size that any determination it might
make concerning the definition and
scope of the statutory phrase “con-
tracts for future delivery” would have
significant implications with respect to
other forms of transactions for.the
future delivery of commodities, wheth-
er they are characterized as leverage
transactions or otherwise, and the
Commission’s jurisdiction over these
transactions. As discussed above, pur-
suant to Sections 4 and 4h of the Act,
the offering or entering into of any
contract for future delivery—whatever
its form—is generally unlawful unless
the contract is effected on a contract
market.

THE REGULATION OF LEVERAGE TRANSAC-
TIONS PURSUANT TO A SEPARATE, COM-
PREHENSIVE REGULATORY SCHEME

Should the Commission determine
that any leverage transaction or class
of leverage transactions does not con-
stitute a contract of sale of a commod-
ity for future delivery within the
meaning of the Commodity Exchange
Act, the Commission intends to adopt
an appropriate regulatory framework
to govern these -transactions.’® The
Commission, by this release, is propos-
ing and seeking public comment on
regulations for this purpose.

In proposing these regulations, the
Commission has been guided in part
by the recommendations previously

made by its Advisory Committee on -

Market Instruments. In its July 1976
report to the Commission, the Adviso-

123, Rept. No. 1239, 95th Cong., 24 Sess. 28
(1978).

13Of course, any regulations the Commis-
sion adopts will not apply to any leverage
transactions prohibited by the Commission.
See text accompany notes 5 and 8, above.
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ry Committee recommended a system
of comprehensive regulations for
adoption by the Commission which
would govern the offer and sale of lev-
erage transactions covered by Section
217 of the 1974 Act.* On October 12,
1976, the Commission at a public
meeting adopted the regulatory ap-
proach recommended by its Advisory
Committee, with some modifications.
While specifically designed to govern
the offer and sale of gold and silver
leverage transactions, the Commission
believes that this approach is also suit-
able to regulate the marketing of lev-
erage transactions in other commod-
ities which the Commission may deter-
mine to permit.}® However, the Com-
mission is particularly interested in re-
ceiving comments concerning whether
different regulations should be pro-
mulgated to govern the offer and sale
of leverage transactions in commod-
ities other than gold and silver.

In brief, the regulations proposed by
the Commission include the following
substantive provisions:

(1) A definitional section including,
among other things, a definition of a
leverage transaction similar to the de-
scription of a leverage transaction set
forth in Section 19 of the Act and ap-
plicable to leverage transactions in all
commoddities;

(2) A requirement that dealers and
firms engaged in a leverage transac-
tion business register with the Com-
missioh as futures commission mer-
chants, and that their sales persons,
and persons supervising sales persons,
register with the Commission as asso-
ciated persons in accordance with the
Commission's criterfa and procedures
applicable to these categories of regis-
tration. An exception to the registra-
tion requirements would be recognized
for those who market leverage trans-
actions to persons believed to be enter-

.ing the transactions solely for pur-

poses related to their business in the
underlying commodity;

(3) A minimum adjusted net capital
requirement to be met by all leverage
transaction dealers seeking registra-
tion and registered with the Commis-
sion as futures commission merchants.
The initial capital requirement would
increase proportionately as the total
dollar value of all unmatured or other-
wise open leverage transactions sold
by the dealer increased. The Commis-
sion is particularly interested in com-
ments concerning at what dollar

“Report of the Commission’s Advisory
Committee on Market Instruments on Fu-
tures, Forward and Leverage Contracts and
Transactions dated July 16, 1976, excerpts
gf which appear in CCH Comm. Fut. L. Rep.

20,192,

5See Section 19(¢c) of the Act, quoted
above, as well as the Commission's proposed
rule regarding the offer and sale of leverage
transactions in commodities other than gold
and silver cited in note 8, above.
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amount the minimum adjusted net
capital requirement should be estab-
lished;

(4) A financial reporting require-
ment obligating leverage dealers, at a
minimum, to file with the Commission
an annual audited and quarterly unau-
dited financial statements;

(5) A requirement that leverage deal-
ers retain for a period of five years
copies of all promotional material em-
ployed in their offer and sale of lever-
age transactions, and a provision for
either Commission review of promo-
tional materials prior to their use by
leverage dealers or for the filing with
the Commission of all promotional
materials to be used;

(6) Detailed disclosure provisions re-
quiring persons who solicit or accept
orders for leverage transactions to
make fair, meaningful and understan-
dable disclosure to purchasers or pros-
pective purchasers of leverage transac-
tions of all material facts concerning
the transaction. These disclosures
would be required to be furnished ina
written disclosure statement contain-
ing, among other things, a bold-faced
warning concerning the high degree of
risk typlically involved in investing in
leverage transactions; a description of
the essential details of the fransaction
including a summary of all costs, fees,
commissions and other charges in-
volved in the transaction; an explana-
tion of the percentage rise in value in
the underlying commodity, as of the
tate the leverage transaction is en-
tered into, that would be necessary in
the first year after the transaction is
entered into in order for the purchaser
to realize a profit; and a summary of
the leverage dealer’s repurchase
policy, if any, and the method by
which a repurchase price would be de-
termined. Leverage transaction dealers
would also be required to furnish writ-
ten confirmation statements to pur-
chasers of leverage transactions, and
to provide all purchasers or prospec-
tive purchasers on a quarterly basis
with a copy of the dealer’s current fi-
nancial statement;

(7) A requirement that leverage deal-
ers treat and deal with any money, se-
curities or other property received
from purchasers as payment of the
price of a leverage transaction as be-
longing to that purchaser until ail
rights of the purchaser pursuant fo
the transaction have been fulfilled.
Such money, securities and property
would be required to be separately ac-
counted for and segregated in the
United States as belonging to that
purchaser but could be commingled
with similar funds from other pur--
chasers and deposited by the leverage
dealer in a single bank account main-
tained solely for this purpose or in-
vested in obligations of the United
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States or obligations fully guaranteed
by the United States; '

(8) A requirement that leverage deal-
ers, upon the sale of a leverage trans-
action and until all obligations owing
to the purchaser of the transaction
have been fulfilled, purchase and
maintain the physical commodity un-
derlying the transaction, or purchase
and maintain a contract or contracts
for the future.delivery of that com-
modity, or purchase and maintain'a
combination of these types of interests
in the commodity, in a quantity equal .
to the purchaser’s equitable interest in
the transaction;

(9) Recordkeeping requirements for

leverage transaction dealers calling for
the maintenance and retention of
complete and systematic records relat-
ing to all leverage transactions entered
into with purchasers as well as of all
solicitation and advertising material -
distributed to purchasers or prospec-
tive purchasers. Upon request of any
authorized representative of the Com-
mission or the Department of Justice,
dealers would be required to.produce
these records for inspection and to
furnish copies of these records;

(10) Monthly and weekly reporting’

requirements obligating all leverage
dealers to file regular written reports
with the Commission detailing, in
summary form, its sales and repur-
chases of leverage transactions;

(11) A provision making unlawful ex-
press or implied representations that

registration with the Commission by -
any person or firm pursuant to these”

regulations indicates Commission ap-
proval of that person or firm or of the
leverage transactions offered by that
person or firm, or that compliance
with these regulations constitutes a
guarantee of the fulfillment of a.ny
leverage transaction; and

(12) A recodification of the Commls
sion’s existing antifraud rule, basically
making it unlawful for any person, di-
rectly or indirectly, to engage in any
fraudulent or deceptive behavior or
practice in or in connection with the
offer or sale of any leverage transac-
tion, or the maintenance or carrying
of any leverage transaction.

Interested persons are invited to par-
ticipate in this rulemaking proceeding
by submitting written comments to
the Commission at the address noted
above. The Commission will welcome
comments concerning the analysis of
its General Counsel’s Office, and is
particularly interested in comments
concerning the types of transactions
commentators believe to be excluded
from the concept “future delivery” by
virtue of the provision contained in
Section 2(a)(1) of the Act, and in spe-
cific comments on the nature of sub-
stantive regulations that the Commis-

sion should adopt to govern the offer .

and sale of those leverage transac-
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tions, if any, which are not determined
to be contracts for future delivery.

Issued in Washington, D.C.
March 7, 1979.

- GARY L. SEEVERS,
Acting Chairman, Commodily
Futures Trading Commission.

ExuisiT I

MEMORANDUM

September 5, 1978, as amended September )
11,1978 *

To: The Commission

From: Office of .General Counsel.

Re: Determination. pursuant to Section 217
of the Commodity Futures Trading

- Commission Act whether any leverage
transactions are contracts for future de-
livery within the meaning of the Com-
modity ExchangeAct.

Conclusion: Transactions presently being of-
fered and entered into pursuant to con-
tracts of the type referred to in Section
217 of the Commodity Futures Trading
Act of 1974, 7 U.S.C. §15a (1976), are
“contracts of sale of a commodity for
future delivery” within the meaning of
the Commodity Exchange Act. Accord-
ingly, it Is unlawful for any person to
effect these transactions other than on
or through the facilities of an exchange
which has been designated as a contract
market for this purpose.

Section 217 of the Commodity Futures
Trading Commission Act of 1974, 7 U.S.C.
§ 15a (1976), provides that if the Commis-
sion should determine that any leverage
transaction currently being offered is a con-
tract for future delivery within the meaning
of the Commodity Exchange Act, that
transaction should be regulated under the
terms of that Act. To aid the Commission in
making this determination, we set forth
below a discussion of relevant statutory pro-
visions and their legislative history. For the
reasons we discuss, we believe that leverage
transactions involve contracts for the future
delivery of commodities within the meaning
of the Commodity Exchange Act, and ac-
" cordingly, that their offer and sale must be
governed by relevant provisions of that Act.
The Commission should note, however, that
our conclusions have implications beyond
the limited area of leverage activities. Thus
we believe that all off-exchange offerings of
commodities- for future-delivery—whatever
they may be called by the firms that are of-
fering them-—are generally unlawful. The
only category of off-exchange future-deliv-
ery contracts that are permitted is the class
of commercially motivated cash commodity
sales, which contemplate actual delivery of
the commodity, but in which delivery may
be deferred for purposes of commercial con-
venience or necessity.

1. The term “contract of sale of a com-
modity for future delivery” is not defined in
the Act.! Its plain and literal meaning, how-

on

* Footmote 33 to this memorandum’was
included on February 27, 1979. Footnote 34
was originally footnote 33.

The term “contract of sale” was original-
1y defined by Congress in the United States
Cotton Futures Act of 1914, the first federal
legislation which attempted to regulate fu-
tures trading. 38 Stat. 693. That Act, which
imposed a tax on “contract(s) of sale of any
cotton for future delivery made at, on, or in

.

ever, encompasses any contract for the de«
livery of a specified commodity at a later
date. Thus, the term may be réad to include
not only contracts involving a standard unit
and quality, the payment and maintenance
of margin and the option of closing out the
contract by an offsetting transaction—such
as contracts “commonly * * * known a$ fu.
tures” 2—-but also “forward’ contracts that
do not necessarily have all of the character-
istics of futures traded on designated ex-
changes. The term would also include con-
tracts commonly referred to as leverage con-
tracts.

Of course, the Commodity Exchange Act
does not subject all contracts of sale of n
commodity for future delivery to regulation,
However, our examination of the language
and legislative history of Section 4h of the
Act (which generally prohibits the conduct
of any “future-delivery” business other than
through a designated contract market)® and
the “deferred shipment or delivery” exclu«
sion contained in Section 2(a)(1),* leads us
to believe that (1) Congress intended gener-
ally to prohibit any public marketing of con-
tracts for the future delivery of commod-
itles—in the plain and literal meaning of
that phrase--except through the facllities
of a designated contract market, and (2) this
complete prohibition was intended to be
subject to an exception solely for the bene-
fit of persons involved in a commercial cash
commodity business, which would allow
them to effect cash sales of the commodity,
contemplating actual dellvery as a matter of
course, but in which shipment or dellvery of
the commodity might be deferred for pur-
poses.of commercial convenience or necessl.
ty. Thus, whether a contract of sale of a

any exchange, board of trade, or similar {n.
stitution or place of business * * * which did
not comply with certain conditions, defined
“contract of sale” to “include sales, agree-
ments of sale, and agreements to sell.” 38
Stat. 693. This definition has been carried
forward unchanged by Congress to the
Commodity Exchange Act, where it present-
1y appears in Section 2(a)(1), 7 U.S.C. §2
(1976).

1Section 3 of the Commodity Exchange
Act, 7 U.S.C. §5 (1976). This Section of the
Act, which originated in the Grain Futures
Act of 1922, 42 Stat, 998, sets forth 4 Con-
gressional determination that transactions
involving the sale of commoditles for future
delivery as commonly conducted on boards
of trade and known as “futttres’” are affcct«
ed with a national public interest and that
those transactions are carrted on in large
volume by the public generally and by per«
sons engaged in the business of buying and
selling commodities and their products and
byproducts in interstate commerce.

3Section 4h of the Act, 7 US.C. §6h
(1976), makes it unlawful for any person “to
conduct any office or place of business ¢ * ¢
for the purpose of soliciting or accepting
any orders for the purchase or sale of any
commodity for future delivery, or for
making or offering to make any contracts

. for the purchase or sale of any commodity

for future delivery, or for conducting any
dealings in commodities for future dellvery
* ¢ *»* unless the orders, contracts or deal-
ings are executed or consummated by or
through a member of a contract market.

4Section 2(a)1) of the Act, 7T US.C. §2
(1976), provides, among other things: “The
term ‘future delivery’ as used herein, shall
not include any sale of any cash commodity
for deferred shipment or delivery.!”
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commodity for future delivery is one that is
subject to regulation under the Act requires
a determination not only of whether future
delivery is literally involved but also a deter-
mination (1) whether those offering the
contract are conducting a business prohibit-
ed by Section 4h of the Act, and (2) whether
the “sale of any cash’commodity for de-
ferred shipment or delivery” is involved, as
those terms are used in Section 2(a)(1) of
the Act.

Under this analysis, we are convinced that
business entities created and existing to con-
duct a business in the offer of contracts of
sale of 2 commodity for future delivery—
such as leverage firms and, possibly, purvey-
ors of some forms of so-called limited risk
forward contracts—are violating Section 4h
of the Act. Since they cannot claim that the
future-delivery contracts they publicly offer
are merely a concomitant of a business for
the merchandising of a cash commodity,
where actual delivery occurs in virtually all
cases absent a breach of contract, they do
not come within the exclusion concerning
the sale of cash commodities for deferred
shipment or delivery that is set forth in Sec-
tion 2(2)(1) of the Act.

2. Systemized trading in contracts for the
future delivery of agricultural commodities
developed in the United States in the mid to
late 1800°s out of an economic need for
standardized commercial practices, central-
ized pricing and large-scale risk shifting
mechanisms. With these advantages, how-
ever, there also came glaring abuses in the
form of price manipulations, market corners
and extreme and sudden price fluctuations
on the organized exchanges,® and the
growth of off-exchange “bucket shops.” A
bucket shop of this era has been described
as an establishment that accepted orders for
futures contracts and that simply took the
other side of the transaction rather than ex-
ecuting a trade on an exchange.,?

These abuses, in turn, stirred repeated de-
mands from farmers and others for legisla-
tive action to prohibit or severely restrict
futures trading,® resulting in nearly 200 bills
toward this end being introduced in Con-
gress during the period 1884 to 1922.? How-
ever, no significant legislation was enacted
prior to World War 1, during which trad-

sSee S. Rept. No. 1131, 93d Cong., 2d Sess.
12 (1974); Mehl, J. M., Twenlty-Five Years of
Futures Trading Under Federal Regulation,
2 (1950) (hereinafter cited as “Mehl"). See
generally Hieronymus, T. A., Economics of
Futures Trading, 69-71 (1971) (hereinafter
cited as “Hieronymus”).

SE.G., Mehl, supra, at 2. See also S. Rept.
No. 1131, supra, at 13.

7The prices at which the bucket shop took
orders were those set by actual trading on
the exchanges, which the bucket shops
closely monitored. Thus, this was merely a
system of wagering on price changes by per-
sons without any intention or ability to re-
ceive or deliver the commodity “purchased”
or “sold” through the bucket shop. See
Hieronymus, supra, at 8'7-88 See also n. 31,
infra.

sMehl, supra, at 2; S. Rept. No. 1131,

supra, at 13.

°Mehl, J. M., The Futures Markets, Mar-
keting, The 1954 Yearbook of Agriculture,
324 (1954).

19 As noted, suprg, at n. 1, in 1914 Congress
enacted the United States Cotton Futures
Act, 38 Stat. 693, which attempted, among
other things, to establish government stand-
ardization of grades of cotton delivered in
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ing in grain futures was temporarily sus-
pended.*!

With the end of the war and the resump-
tion of futures trading in grain there came
the return of the speculative excesses on
the exchanges that had previously been so
prevalent.'* This in turn led to renewed de-
mands for national legislation, particularly
as voiced by the farm organizations nnd
farm cooperatives which were growing In
strength® and finally resulted in the enact-
ment of the'Future Trading Act of 1921,
the first comprehensive regulatory statute
with respect to trading in contracts for the
future delivery of grain.

3. Rather than prohibiting all trading in
contracts for future delivery, the Future
Trading Act of 1921 sought to regulate trad-
ing in those contracts, recognizing the legiti-
mate and commerclally necessary hedging
function provided by trading in futures con-
tracts on the organized exchanges. It was
Congress' intention to allow exchange trad-
ing in contracts for future dellvery to con-

fulfillment of futures contracts. S. Rept. No.
289, 63rd Cong., 2d Sess. 4 (1914). Following
& successful challenge to the constitutional-
ity of this Act, Congress {n 1916 re-enacted
the Act, with only minor changes to cure its
constitutional defect. 39 Stat. 476 (1916).

1 See Mehl, supra, at 2; S. Rept. No. 1131,
supra, at 13; Hearings on H.R. 168, 231.
2238, 2331, 2363 and 5228 Before the House
Commiuee on Agricullure, 67th Cong., 1st
Sess. 5 (1921).

125ee S. Rept. No. 1131, supra, at 13; Hear-
ings on 168, 231, 2238, 2331, 2363 and 5228,
supra, at 5-6. The era of widespread bucket
shop actlvity, however, had apparently de-
clined by approximately 1915. See Hierony-
mus, supra, at 88, This can most likely be
explained as a result of the combined influ-
ence of several independent factors. First,
with the cessation of grain futures trading
on the exchanges during World War I, the

. bucket shops were deprived of the exchange

price quotes without which they could not
function. (see n. 8, supra). Secondly, even
before the war, many bucket shops had
been enjolned by the organized exchanges
from gaining access to the exchanges® price
quotations. Board of Trade of the Cily of
Chicago v. Christie Grain & Stock Co., 188
U.S. 236 (1904). See Taylor, C., History of
the Board of Trade of the Cily of Chicago,
Vol. IIT at 1218-1223 (1917); Hleronymus,
supra, at 88. Finally, by the early 1900,
many states had passed criminal statutes
prohibiting the operation of the bucket
shops. See Taylor, supra, Vol. ITII at 1221, By
1936, however, bucket shop activity was
again a problem (see discusslon p. 12, infra).

13S5ee Mehl, supra, at 2; Mehi, J. M., The
Futures Markels, Markeling, The 1954 Year-
book of Agricullure, 324 (1954); Callander,
R. C., The Commodily Exchange Act and ils
Administration as published in Forward
Markets Bulletin, Vol. I, No. 10 (December
1960). See generally S. Rept. No. 1131, supre,

at 13.

1442 Stat. 187.

13See, e.g., Hearings on Fulures Trading
Bejore the House Commitlee on Agricullure,
66th Cong., 3rd Sess, 1043 (1921); Hearings
on H.R. 5676 Before the Senale Commillee
on Agricullure and Forestry, 67th Cong., 1st
Sess. 452 (1921); Hearings on Fulures Trad-
ing Before the House Commitlce on Agricul-
ture, 67th Cong., 1lst Sess. 7-9 (1921); 61
Cong. Rec. 4761 (1921) (remarks of Senator
Capper, the sponsor of the Secnate bill
which became the 1921 Act).
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tinue, while at the same time attempting to
gain some control over the manipulations
and other market disturbances that were so
prevalent at the time and which were seen
to result from purely speculative “gam-
bling" In contracts for future delivery.:s

The manner In which the Putures Trading
Act of 1921 sought to gain control over
market manipulations and other distur-
bances was through the imposition of 2
“prohibitive tax™s applicable generally to
all contracts for future delivery.!* As the
legislative history of the 1921 Act discussed
below makes clear, contracls for the future
delirery of commodities wwere intended to be
taxed under this legislalion regardless of
whether they were traded on an organized
exchange or were offered merely by an iso-
lated firm that itself assumed the risk of the
opposile side of the transaction.

The tax was not to be applled, however, to
contracts traded by or through members of
boards of trade designated by the Secretary
of Agriculture as “contract markets;” and
designation was contingent, among other
things, upon a board of trade providing for
the prevention of manipulative activity in
the trading of contracts by its members or
through its facilities.’® The Future Trading
Act of 1921, also expressly exempted from
the tax sales for future delivery made by
owners and growers of grain who merchan-
dised the physical commodity.>

#E.g., 61 Cong. Rec. 47614763 (1921) (re-
marks of Senator Capper); 61 Cong. Rec.
1379 (1921) (remarks of Rep. Bland); 61
Cong. Rec. 1313-1314 (1921) (remarks of
Rep. Tincher, the sponsor of the House bill
which became the 1921 Act); 61 Cong. Rec.
1376 (1921) (remarks of Rep. Gensman).

' Hearings on H.R. 168, 231, 2238, 2331,
2363 and 5228 Before the House Committee
on Agricullure, supra, at 10.
lsgSectmn 4 of the 1921 Act, 42 Stat. 187-

v Sections 4(b} and 5(d) of the 1921 Act,
42 Stat. 187-188. Section 5(d) of that Act is
now Section 5(d) of the Commodity Ex-
change Act, 7 US.C. §7(d) (1976). See 61
Cong. Rec. 4762 (1921) (remarks of Senator
Capper); 61 Cong. Rec. 1314 (1921) (remarks
of Rep. Tincher); 61 Cong. Rec. 1371 (1921)
(remarks of Rep. Jones). The Act also pro-
hibited, through imposition of the tax, all
trading in privileges, indemnities, bids,
offers, puts and calls, which were seen as
pure, unadulterated gambling which tended
to cause manipulations. Section 3 of the
1921 Act, 42 Stat. 187. See alsg 61 Cong. Rec.
1314 (1921) (remarks of Rep. Tincher). This
provision of the 1921 Act Is now reflected in
the prohibition against options on any of
the enumerated agriculture commodities,
which Is contained in Section 4c(a) of the
('.;%angodlty Exchange Act, T U.S.C. §6c(a)
[4 .

2Specifically, Section 4 of the 1921 Act
permitted the offer and sale of contracts for
{uture delivery without imposition of the

ax:

“(a) Where the seller is at the time of the
making of such contract the owner.of the
actual physical property covered thereby, or
is the grower thereof, or in case either party
to the contract {s the owner or renter of
land on which the same Is to be grown, oris
an assoclation of such owners, or growers of
grain, or of such owners or renters of land;
or

(b) Where such contracts are made by or
through a member of 2 board of trade
which has been designated * * * as a ‘con-
tract market' * * *.” 42 Stat. 187.
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As passed. by the House of Representa-
tives and sent to the Senate, Section 4 of
H.R. 5676—the bill that ultimately passed—
would .have further limited imposition of
the tax to contracts of sale of grain for
future delivery “made at, on, or in an ex-
change, board of trade, or similar institution
or place of business” other than designated
contract markets.?* This additional limiting
language had been added by the-House in
an attempt even more clearly to exclude
from tax liability any owner or grower who
might sell grain for deferred shipment.2 In
enacting H.R. 5676 into law, however, this
limiting language was deleted and the
intent further to emphasize the exemption
of growers and cash commodity dealers was
accomplished instead by adding to Section 2
of the Act a provision to exclude “any sale
of cash grain for deferred shipment or deliv-
ery” from the concept of “future delivery.”*

The Senate Committee explained that
this change was necessary because the
House, by proposing to limit the imposition
of the tax to contracts for the future deliv-
ery of grain “made at, on, or in an ex-
change, board of trade or similar institution
or place of business,” would have inadver-
tantly exempted from the tax the oper-
ations of private exchanges or bucket .
shops?* although Congress intended com-
pletely to prohibit private exchanges and
bucket shops through the imposition of the
tax. The Senate Committee’s Report stated:
“It is obvious * * * that if ¢ * * [the limiting
House language] remain(s] in the bill oper-
ations on private exchanges or bucket shops
would be possible.” S. Rep. No. 212, 67th
Cong., 1st Sess. 1 (1921). Sena.tor'Capper,
the sponsor of the Senate companion bill to
H.R. 5676 and a member of the Senabe Agri-
culture Committee, explained:

“With these words [the limiting House
language] in it there is nothing to prevent a
private individual or a private corporation

' 2This lJanguage was originally set forth in
the United States Cotton Futures Act of
1914 (see n. 1, supra) and was added without
change by the House to Section 4 of H.R.
5676. The definition of “board of trade,” as
currently contained in Section 2 of the
Commodity Exchange Act, was first set
forth in Section 2 .of the 1921 Act.

23, Rept. No. 212, 67th Cong., 1st Sess. 1
(1921). The limiting language was added to

" the House bill at the insistence of the De-
partment of Agriculture to make clear that
the tax was to be imposed upon contracts
for future delivery traded on organized ex-
changes as distinguished from the off-ex-
change cash market trading in which
owners and growers would be involved as
part of their cash commodity business.
Hearings on H.R. 5676 Before the Senate
Commitlee on Agriculture and Forestry,
supra, at 8-11, 461-463; Hearings on H.R.
168, 231, 2238, 2331, 2363 and 5228 Before

' the House Committee on Agriculture, supra,
at 326, 344-345.

342 Stat. 187. This provision was re-en-
acted without change as part of the Grain
Futures Act of 1922, 42 Stat. 998, and, as
amended to refer to “any cash commodity,”
was enacted as part of the Commodity Ex-
change Act in 1936, 49 Stat. 1491. The provi-
sion presently appears in Section 2(a)(1) of
the Act.

2¢Bucket shops had long been disapproved
of by both Congress and the exchanges as
gambling devices which served no economic
utility. See generally Hieronymus, supra, at
87-91 and the discussion, supra, at 5.

~e
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from buying or selling futures to the public
without a tax. As the business is now con-
ducted, futures are sold simply on seven or
eight boards of trade; but if the law taxed
future trades on exchanges, I think there
would be a tendency for these private insti-
tutions to go into the business, for they
would not be taxed.” Hearings on H.R. 5676
Before the Senate Committee on Agriculture
and Forestry, supra, at 462.

The 1921 Act was short-lived for it was
almost immediately declared unconstitu-
tional in Hill v. Wallace, 259 U.S. 44, 63-69
(1922), as an improper attempt at regulation
by means of the taxing power. .
" 4. Soon thereafter, Congress enacted the
1922 Grain Futures Act, which was substan-

tially similar to the 1921 Act but was based

on the commerce clause of the Constitu-
tion.> Section 4 of the 1922 Act was pat-
terned after the language that had been
contained in Section 4. of the 1921 Act.
Thus, Section 4 of the 1922 Act made jt un-
lawful for any person to offer to make, ex-
ecute or confirm, through interstate facili-
ties, any contract for the future-delivery of
grain. This prohibition was subject to two
exemptions—contracts traded by or through
2 member of a designated contract market
and contracts for deferred shipment or de-
livery by owners and growers.?® And like the
1921 Act, the Grain Futures Act of 1922
contained the exclusionary language in Sec-
. tion 2(a) reemphasizing the exemption for
owners and growers. ~

Despite the efforts of Congress in 1921
and 1922, however, some bucket shop and
other off-exchange operations persisted.?” In
its haste to redraft the 1921 Acf, Congress
had included in the general language of Sec-
tion 4'of the 1922 Act language limiting its
prohibitive effect to contracts for future de-
livery traded “on or subject to the rules of
any board of trade in the United States.”
This lariguage was similar to that which
Senator Capper and the Senate Committee
had stricken from the bill that had become
the 1921 Act in an attempt to discourage.
bucket shops. (See discussion above at 8-10).
.Thus, in- 1922 Congress apparently over-
looked the concerns that only a year earlier
had- been addressed and resolved by the
Senate Committee and Senator Capper to
prevent the resurrection of bucket shops
and other off-exchange operations.

‘sFollowing the invalidation of the 1921
Act in Hill v. Wallace, supra, Congress was
quick to follow the Supreme Court’s sugges-
tion in that case, 259 U.S. at 69, that it
would be possible to regulate contracts for
future delivery under the commerce clause
of the Constitution, and enacted the 1922

(Act barely four months after the Supreme

Court’s decision. Basically, the- 1922 Act was
drafted to withstand constitutional attack,
while intending to accomplish the same pur-
poses as the 1921 Act with no material
changes in its regulatory provisions. See H.
Rept. No. 1095, 67th Cong., 2d Sess, 3 (1922).
See also 62 Cong. Rec. 9417 (1922) (Remarks
of Rep. Timberlake); 62 Cong. Rec. 9419-
9420 (1922) (Remarks of Rep. Ellis); 62
Cong. Rec. 9428 (1922) (Remarks of Rep.
Voigt); 62 Cong. Rec. 9446 (1922) (Remarks
of Rep. Hayes).

The constitutionality of the Grain Fu-
tures Act of 1922, including its regulatory
scheme based on the commerce clause, was
sustained in Chicago Board of Trade v.
Olsen, 262 U.S. 1, 31-40 (1923).

2642 Stat. 999-1000. See'n. 20, supra.

# See generally Mehl, supra, at 7.

5. To cure this statutory flaw, Congress
again addressed the question of off-ex-
change practices when it enacted the Com-
modity Exchange Act in 1936. For this pur-
pose, Congress included a new section 4h in
the Commodity Exchange Act, 7 U.S.C. 6h
(1976), in an attempt to outlaw bucket shops
by expressly making it unlawful to opérate
any placé of business where orders for con-
tracts for the future delivery of any com-
modity are solicited, accepted, offered, sold
or dealt in unless such orders are executed
by or through a member of a contract
market.?

To be sure, the language of Section 4h
continues the éarlier pattern of legislative
draftsmanship; read literally, Section 4h re«
quires only that contracts for future dellv-
ery be executed by or through a member of
a contract market—not necessarily through
the facilities of the contract market. Ac-
cordingly, Section 4h, taken alone, might bé
read’ to permit the operation of off-ex-
change bucket shops so long as they were
operated by or through members of con-
tract markets.
© At the same time that Congress enacted

‘Section 4h, however, it also enacted Section

4b, which, among other things, expressly
prohibited members of a contract market
“to bucket” any customer’s order.?® And
bucketing was understood to Include any
transaction in which the broker took the
other side of his customer’s order rather
than fill the order through the facilities of
the contract market.*® Thus, in Section 4h
the intent of Congress was expressed that it

. was unlawful to conduct a future-delivery

business other than through a member of a

#See Section 4h, supre, n. 4; H.R. Rept.
No. 421, 74th Cong., 1st Sess. 6 (1935); Hear-
ings on H.R. 8829 Before the House Commit.
tee on Agricullure, 73d Cong., 2d Sess. 10
(1934). )

2 As enacted’in 1936, Section 4b provided:
“It shall be unlawful for any member of a
contract market, or for any correspondent,
agent, or employee of any member, in or in
connection with any order to make, or the
making of (1) any contract of sale of any
commodity in interstate commerce, or (2)
any contract of sale of any commodity for
future delivery made, or to be made, on or
subject to the rules of any contract market
for or on behalf of any person * * * (D) to
bucket such order * * *.” 49 Stat. 1493-1494.
The House Committee explained: “Section
4b makes it unlawful for members of con-
tract markets, and correspondents, agents,
and employees thereof, in connection with
orders to make or the maklng of contracts
of sale of any commodity in interstate’com-
merce to cheat, defraud, or decelve the cus-
tomer, or to bucket the order. The section
also prohibits such fraudulent practices in
futures contracts in connection with orders
made on or to be made on or subject to the
rules of any contract market.” H.R. Rept.
No. 421, 74th Cong., 1st Sess. § (1935) (em-
phasis added).

%At this time, Congress understood
“bucketing” of orders and “bucket shop” as
“terms used to describe a method of doing
business wherein orders of customers for
the purchase or sale ‘of commodities for
future delivery, instead of being executed
by bona-fide putchases and sales with other
traders, are simply matched and offset in
the soliciting firm's own office and the firm
itself takes the opposite side of customers’
orders.” 80 Cong. Rec. 8088 (1936) (Remarks
of Senator Pope).
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contract market; and in Section 4b its intent
was expressed that it was unlawful for con-
tract market members to conduct their
future-delivery business other than through
the facilities of the exchange. This legisla-
tive intent has been understood and applied
since 1936.%!

In 1936, Congress also deleted the express
exemption that had been contained in Sec-
tion 4 for contracts entered into by growers
and owners (supra, notes 20 and 26 and ac-
companying text) on the basis that it was
redundant. As the House Report makes
clear, this express exception was considered
unnecessary, -among other things, because
the provision of Section 2 of the Act, which
excluded from regulation “cash” grain con-
tracts “for deferred shipment or delivery”
served to protect the very same commercial
interests involved in the merchandising of
commodities that had been protected by the
deleted exemption for owners and growers,*

Consequently, in 1936 Congress reaf-
firmed and refined the essential statutory

distinction it had first made in 1921 between-

those kinds of contracts for future delivery
that it intended either to prohibit or regu-
late—contracts offered by persons conduct-
ing a business in contracts for the future de-
livery of commodities—and those contracts
that it did not intend to regulate or prohib-
it—cash sale contracts contemplating actusl,
although deferred, delivery.

6. The relatively recent development of
leverage contracts and very recent develop-
ment of other novel forms of contracts that
may involve the future delivery of commod-
ities—which are not being offered through
the facilities of a contract market, and are
being offered to the public by firms having

s See S. Rept. No. 1131, 93d Cong., 2d Sess.
14-15 (1974); Mehl J. M., The Fulures Mar-
kets, Marketing, The 1954 Yearbook of Agri-
culture 326 (1954). In 1968, Congress ex-
panded the application of the prohibitions
of Section 4b to include any person, not
merely contract market members, insofar as
contract market trading was concerned. S.
Rept. 947, 90th Cong., 2d Sess. 6 (1968). At
that time, however, it restructured the pro-
vision in a2 way that creates an ambiguity of
the kind that had plagued earlier congres-
sional attempts to outlaw off-exchange
bucket shops. Section 4b was modified in
the following manner (additions ifalicized,
deletions bracketed): “It shall be unlawful
(1) for any member of a contract market, or
for any correspondent, agent, or employee
of any member, in or in connection with any
order to make, or the making of [1] any con-
tract of sale of any commodity in interstate
commerce, made, or {o be made, on or sub-
Ject to the rules of any contract market, for
or on behalf of any other person, or (2) for
any person, in or in connection with any
order to make, or the making of, any con-
tract of sale of any commodity for future
delivery, made, or to be made, on or subject
to the rules of any contract market, or on
behalf of any other person ... (D) to bucket
such order. .. .” 7 U.S.C. § 6b (1976). Clause
(1) of the 1936 amendment (Supra, n. 29)
had unambiguously prohibited bucketing by
any member of a contract market in connge-
tion with “any contract of sale of any com-
modity in interstate commerce,” while
clause (2) applied the same prohibition to,
exchange traded futures; now a “contract
market” limitation is contained in both
clauses of the Section as amended in 1968.

2H.R. Rept. No. 421, 74th Cong., 1st Sess.
4-5 (1935). .
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no Independent commerclal purpose In
doing so—evidence a need for the Commis-
sion to apply the basic mandate of the Com-
modity Exchange Act,** Thus, it Is our con-
clusion that any person or firm which cre-
ates a public market in contracts for the
future delivery of commodities in the form
of leverage-type contracts which are not
being traded through the facilitles of an ex-
change which has been designated as a con-
tract market for that commodity, is violat-
ing Sectlon 4h of the Act and Is not entitled
to the benefit of the exclusion Section 2
con

Congress has evinced a strong intention to
regulate all persons engaged in the business
of buying, selling, offering, accepting and
otherwise dealing In contracts for the future
delivery of commodities, and has done 50 by
requiring that no such business may be con-

3 As noted above, under Section 217 of the
1974 Act Congress did authorize the applica-
tion of the Commodity Exchange Act’s basic
mandate to the regulation of leverage trans-
actions. Thus, while Congress {n Section 217
generally empowered the Commissfon to
regulate gold and silver leverage transac-
tions so as to insure their {inancial solvency
and prevent manipulation and fraud, it also
empowered and indeed required the Com-
mission to regulate any such leverage trans-
action In accordance. with the applicable
provisions of the Act if the Commission de-
termined any such transaction to be a con-
tract for future delivery within the meaning
of the Act. Specifically, Sectlion 217 pro-
vided in pertinent part: “No person shall
offer to enter into, enter Into, or confirm
the execution of any transaction for the de-
livery of silver bullion, gold bullion, or bulk
silver coins or bulk gold coins, pursuant to a
standardized contract commonly known to
the trade as a margin account, margin con-
tract, leverage account, or leverage contract
contrary to any rule, regulation, or order of
the Commodity Futures Trading Commis.
sion designed to Insure the {inancial solven-
cy of the transaction or prevent manipula-
tion or fraud: Provided, That such rule, reg-
ulation, or order may be made only after
notice and opportunity for hearing. If the
Commission delermines that any such
transaction is a conlract for fulure delivery
within the meaning of the Commodily Ex-
change Act, as amended, such lransaclion
shall be regulated in accordance with the
provisions of such Act.” (emphasls added).
See also S, Rept. 1131, 93d Cong., 2d Sess. 8,

41 (1974); S. Rept. No. 1194, 93d Cong., 2d

Sess. 39 (1974). Recently Congress enacted
the Futures Trading Act of 1978, Pub. L. No.
95-405, 92 Stat. 865, et scq. (September 30,
1978). That Act added a new Section 19 to
the Commodity Exchange Act which super-
sedes Section 217 of the 1974 Act by incor-
porating that Sectlon’s substantive provi-
sions concerning gold and sliver leverage
transactions and by broadening the Com-
mission’s jurisdiction to include leverage
transactions involving all other commod-
ities. As did Section 217, new Section 19 of
the Act provides that if the Commission de-
termines any leverage transaction in gold or
silver (or any other commodity) to be a con-
tract for future delivery within the meaning
of the Act, that transaction shall be regulat-
ed accordingly. Section 19(d) of the Act,
Section 23 of Pub. L. No. 95-405, 82 Stat.
877. Nothing In the Futures Trading Act of
1978 or its legislative history prompts us to
alter the conclusions or analysis set forth in
this memorandum.
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ducted unless it may be and is conducted
through the facilities of an exchange that
has met the criteria for designation by the
Commlission as a contract market. Any
public offering of these contracts other
than through the facilities of a designated
contract market is unlawful.*

[FR Doc. 79-7401 Filed 3-9-79; 8:45 am]

[4210-01-M] - .

DEPARTMENT OF HOUSING AN
URBAN DEVELOPMENT

Federal Insurance Administration.
[24 CFR Part 1917]
[Docket No. FI-5200]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Brewion, Escambia County, Ala.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Brewton, Escambia
County, Alabama. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show.evidence of being
already In effect in order to qualify or
remain qualified for participation in
the national flood insurance program .
(NFIP).

DATE: The peridd for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) fload elevations
are avallable for review at the City
Clerk’s Office, Brewton City Hall, P.O.
Box 368, Brewton, Alabama 36426.
Send comments to: Mayor Sherer or
Mr. J. P. Maxwell, City Clerk, P.O.
Box 368, Brewton, Alabama 36426,

#0f course, we do not mean to suggest
any conclusion—one way or the other—
whether the activities of firms offering par-
ticular forms of contracts for future deliv-
ery are capable of being structured in a2 way
that will permit contract market designa-
tion. As early as 1921 it was recognized by
Congressman Tincher, the sponsor of the
bill that became the Futures Trading Act of
1921 and a member of the House Agricul-
ture Commilttee, that some trading for
{uture delivery might not rise to the level of
a “designatable” exchange or board of trade
because of its private nature and insuffi-
clent trading volume. See Hearings on H.R.
168, 231, 2238, 2331, 2363 and 5228 Before
t)'z'cs grouse Commitlee on Agriculture, supre,
a .
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FOR FURTHER INFORMATION
CONTACT:

. Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5681 or toll-free line 800-424—
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-

nations of base (100-year) flood eleva- ™

tions for the City of Brewton, Escam-
bia County, Alabama, in accordance

with section 110 of the Flood Disaster -

Protection Act of 1973 (Pub. L. 93-
234), 87 Stat. 980, which added.section
1363 to the National Flood Insurance
Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968
(Pub..L. 90-448)), 42 U.S.C. 4001—4128
and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §.1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change

any existing ordinances that are more-

stringent in their flood plain manage-
ment requirements. The communjty
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by .other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents. ’

The proposed base (100-year) flood
elevations for selected locatxons are:

Il

~

. ' Elevation
: in feet,
Source of flooding ~  Location national
‘ geodetic
\ vertical
. - datum
Murder Creek........ Just upstream of U.S. 80
Highway 29 Bridge.
Burnt Com Creek. Granberry Street 89
« - 7 ‘Extended.
Just upstream of 95
Highway 41. .
Tributary L., Just upstream of the 93
Louisville and
Nashville Railroad.
Just upstream of 108
- Kirkland Rd. !
King Branch.......... Just upstream of the 105
Loulsville and
. Nashville Ratflroad. .
Just upstream of . 109
Kirkland Rd. .

(National Flood Insurance Act of 1968 (Title

XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33

FR 17804, November 28, 1968), as amended .

(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7°(0)4) of the
Department of Housing and Urban Develop-

-
-

"PROPOSED RULES

ment Act, Section 324 of the Housing and
Community Amendments of 1978, P.L. 95-
557, 92 Stat. 2080, this proposed rule has
been granted waiver of Congressional review
requirements in order to permit it to take
effect on the date indicated.

Issued: February 23,'1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-6876 Filed 3-9-79; 8:45 am]

[4210-01-M]

¥

[24 CFR Part 19171
" [Docket No. FI-5201] - ‘

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of l.ynwood, Los Angeles County,
Calif.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Lynwood, Los Angeles
County, California. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

- ADDRESS: Maps and other-informa-

tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
11330 Bullis Road, Lynwood, Califor-
nia. Send comments to: Mr. Edward
Valliere, City Manager, City of Lyn-
wood, City Hall, 11330 Bullis Road,
Lynwood, California 80262.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street

" SW., Washington, D.C. 20410, 202-

755-5581 or toll-free line 800—424-
8872.

SUPPLEMENTARY INFORMATION:

The Federal Insurance Administrator

gives notice of the proposed determi-
nations of base (100-year) flood eleva-

tions for Clty of Lynwood California,

in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-

~ment requirements. The community

may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.
The proposed base ‘(100-year) flood

e}evations for selected locations are: :

Elevation
In feot,
natlonal
geodetlo
vertical
datitm

Source of flooding MLion

Intersection of Wright o1
Road and Louise
Avenue.

Intersection of Century 81
Boulevard and Loulse

Shallow Ponding...

Avenue.
.. Intersection of Louise
= Avenue and Cortland '
Street.

Shallow Ponding « 18

(National Flood Insurance Act of 1968 (Title
X111 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro.
posed rule has been granted waiver of Con.
gressional review requirements in order to
permit it to take effect on the date indicat.
ed.

-

Issued: February 23, 1979.

GLORIA M, JIMENEZ,
Federal Insurance Administralor.

[FR Doc. 79-6877 Filed 3-9-79; 8:45 am}
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[24 CFR Part 1917]

[Docket No. FI-5202]

]
NATIONAL FLOOD INSURANCE PROGRAM «

Proposed Flood Elevation Deferrnincﬂon' for

the City of Montebello, Los Angeles County,

Calif.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Montebello, Los Angeles
County, California. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain gqualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
1600 Beverly Boulevard, Montebello,
California. Sénd comments to: Mr.
Roy Pederson, City Administrator,
City of Montebello, City Hall; 1600
Beverly Boulevard, Montebello, Cali-
fornia 90640.

FOR FURTHER INFORMATION
CONTACT: .

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Montebello, Cali-
fornia, in accordance with section 110
of the Flood Disaster Protection Act
- of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
. Development Act of 1968 (Pub. L. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-

4

PROPOSED RULES

quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change

any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-

* ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

z

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Rio Hondo 229

Channel.

Area along the south
side of Lincoln Avenue
and east of Rlo Del
Sol Avenue (Whittier

Ponging ecececeee Area between the
intersection of Mines
Avenue and Taylor
Avenue and the Unlon
Pacific Railroad.

Depth,
In feet
above,
ground

Source of flooding Location

Shallow Flooding.. Intersection of Garfleld 1
Avenue and Via Paseo.
Shallow Flooding.. Intersection of Garfield 1
Avenue and Via
Corona.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, P.L. 95-557, 92 STAT. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date Indicat-
ed.

Issued: February 23, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-6878 Filed 3-9-79; 8:45 am)

13503

[4210-01-M]

[24 CFR Part 1917}
[Docket No. FI-52031
NATIONAL FLOOD INSURANCE PROGRAM

Proposad Flood Elevotion Determinction for
the Unincorporated Arecs of Douglas
County, Ga.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the unincorporated areas of Douglas
County,” Georgia. These base (100-.
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of Iocal circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detafled outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Planning
Department, Douglas County Court- -
house, 6754 Broad Street, Douglas-
ville, Georgia 30134. Send comments
to: Mr. C. L. Dodson, Chairman of
Douglas County Commission or Ms.
Kay Marsolan, Douglas County Plan-
ner, Douglas County Courthouse, 6754
?;i:;;i Street, Douglassville, Georgia

FOR FURTHER L INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
752—5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the unincorporated areas of
Douglas County, Georgia, in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. 1.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 US.C.
4001-4128, and 24 CFR 1917.4(a).
These elevations, together with the
{lood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
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_ quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be, used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing blllld-
fngs and their contents.

The proposed base (100-year) flood
elevations for selected locations are: -

Elevation
in feet,
Location National
YA _ Geodetic
4 Vertical
datum

Source of flooding

Chattahoochee 730

-‘Approximately 130
River.

.upstream Capps Ferry-

‘Road.

West Chappel mn Road

extended.
Just upstream of State
Highway 92.

- Approximately 400 feet
upstream Fairburn
Road.

Approximately 200 feet
upstream Factory
Shoals Road.

Approximately 100 feet
downstream Blairs
Bridge (New) Road..

Approximately 200 feet
downstream State
Highway 6.

Just downstream of
Skyview Drive.

Just downstream of -
Magnolia Drive. )
Just upstream of 882
Skyview Drive. ‘
Douglas County 897

- boundary. , -

Pine CreeKueens Douglas County 888

boundary.
Approximately 50 feet
upstream of

- Anneewakee Road.

Just upstream of Bomar
Road. - -
Just dowstream of
Chapel Hill Road.
Approximately 2000 feet
upstream of
confluence with
Anneewakee Creek.
Approximately 100 feet
upstream Slater Mill ~
: _ Road extended.
Gothards Creek..... At confluence of
. Tributary 2.

- Approxlmabely 50 feet
downstream of Walton
Store Road.

Approximately 30 feet
downstream of North
Flatrock Road.

Approximately 40 feet
upstream of North
Flatrock Road.

Approximately 30 feet
upstream of Cave
Springs Road.

Approximately 200 feet
upstream of
confluence with

742

147

753
Sweetwater Creek. 863
877
884
Sweetwater Creek - 887
Tributary 1. N
900
Gordon Creek........

Anneewakee
» Creek.

861

883
897

Little Anneewakee
Creek.

898
940
929
935
939
945’
TrbAry e 941
TrbULETY . 939

- Gothards Creek. 5 ‘
Tributary 4....cuueee Just upstream of Dorris 961-
Ro

PROPOSED RULES

Elevation
in feet,
Source of flooding Location National
. Geodetic
Vertical
datum
Mud Creek uccerecnee Just upstream of High 945
Point Road.
Approximately 150 feet 954
upstream of Brittain '
Road.
Approximately 120 feet 972
upstream of Ragan
i Road.
Waterfall Branch.. Just downstream of 970
Cedar.Mountain Road.
Town Branch......... Approximately 70 feet 979
upstream of Brewer
Road.
Approximately 80 feet 1000
downstream of Lake
Val-Do-Mar Dam.
Just upstream of Lake 1026
: Val-Do-Mar Dam. .
Mobley Creek ........ Just upstream of Banks 907
Mill Road. , .
Approximately 150 feet 939"
downstream of Berea
" Road. -
Just upstream of Pool 949
Road. o
Approximately 150 feet 973
downstream of Mason
‘ Creek Road.
Tributary S...cccens Approximately 30 feet 918
upstream Pool Mill
Road.
Tributary 6............. Just downstream of 959
- Daniel Mill Road.
Tributary T Approximately 400 feet 971
upstream of Mason
Creek Road.

(National Flood Insurance Act of 1968 (Title
XIII of Housing-and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator 43 FR 7719.)

In accordance with Section 7(0)4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Amendments of 1978, P.I.
95-557, 92 Stat..2080, this proposed rule has
been granted waiver of Congressional review
Tequirements in order to permit it to take
effect on the date indicated.

Issued: February 23, 1979.
GLORIA'M. JIMENEZ,
Federal Insurance Administrator.

. [FR Doc. '79-6879 Filed 3-9-79; 8:45 am]
. H

-

[4210-01-M]
' [24 CFR Part 1917]
[Docket No. FI-5204]
NATIONAL FLOOD INSURANCE PROGRAM

Revision of Proposed Flood Elevation
Determinations for Richmond County, Ga.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Techmcal information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
Richmond County, Georgia. Due to
recent engineering analysis, this pro-

posed rule revises the proposed deter-
minations of base (100-year) flood ele-
vations published in 43 FR 3390 on
January 25, 1978, and in The Atgusta
Chronicle published on or about De-
cember 1, 1977, and December 2, 1977,
4and hence supersedes those previously
published rules.

DATE: The period for comment will

“be ninety (90) days following the
second publication of this notice in a
newspaper of local circulation in the
above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed flood elevations are available for
review at City-County Building, Room
605, Augusta, Georgia. Send comments
to: Mr. Harrell Tiller, Chairman, Rich-
mond County Commissioners, Room

. 605, City-County Building, Augusta,

v Georgia 30903.

FOR FURTHER
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~
755-5581 or toll-free line 800-424-
8872. ’

SUPPLEMENTARY INFORMATION:
Proposed base (100-year) flood eleva-
tions are listed below for selected loca-
tions in Richmond County, Georgia, in
accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. 1. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448),
.42 U.S.C. 4001-4128, and 24 CFR
1917.4(a)).

‘These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the Na-
tional Flood Insura.nce Program
(NFIP).

These modified elevations will also
be ‘used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for
the second layer of insurance on exist«
ing buildings and their contents.

The proposed base (100-year) flood
elevations are:

INFORMATION
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Elevation in Elc\.}aé!zn in Elevfaerélgn in
fee -
Source of flooding Location muoﬁ.’m Source of flooding Location :::!:3?: Source of flooding Location rg:zucn;lc
%ﬁf vertieal vertical
. datum - o datum datum
Savannah River..... Coh?:ﬂuenee with 08| - C%nﬂuu,llgrei :3&_?!;3?6 199 Rwucfutr;k-x. S‘}:cﬂ:ff"?mww—m 131
(Richmond County feet*es. Old Savannah Road—29 136
Limits)®, U;s. Highway 1-50 209 feetses, ras
nfl th High 116 (1 Lumpkin Road—20
e T Hig Old US. Highway 1-30 210 feete.
Confluence with Hollow 119 o{?:;;BMe _so 223 x}:;::.ﬁmznm\a—zo 150
Confluence with Spirit 125 D:f:z;}. from. n}z:eh:m Court—20 151
Seaboard Coast Line Old McDuffle Road): Windsor Spring Road* . 152
- Railroad Bridge: 50 feet* 231 | Rocky Creek Virginia Avenue—10 133
- 94 feet** 136 50 feet**® 256 Tributary 5. feet®*s,
13 feet**s. e 138 Mékrdenna g%tf I-‘f.r.t. 266 Coleman Avenne—20 141
irit Creel ordon cetter. feet**e,
Sprirt cos%fﬁgl?er. 125 Dirt Road (upstream 211 Peach Orchard Road— 148
*  Dirt Road - 125 from McKenna Gate 20 feet® ",
(approximately 7600 Fort Gordon)—50 Rocky Creek Milledgeville Road—20 180
Igg upstream from feet®es, Tributary 6. feet**s,
confluence with Abandoned Rallroad—50 271 Easy Street—20 feet***.. 184
Savannah River)—100 feet*es, Fort Gordon Highway— 180
feet***. Fort Gordon Highway 215 20 feetee*.
So;et;el:g Railway—25 126 S_,‘,’g% Highways 78 and Uxxngﬁd Road—20 - 194
sos . ee -
State Highway 5650 128 B‘;%egucmrﬁyekL Confluence with Dutler 199 | Rocky Creek Wylds Road--5 feet***... 200
. Creck—2 . Tribu e o "
Go:xen Road—20 146 Morgan Road—40 232 il Fort Gordon Highway:
feet**s. feet e, 20 feet*® 201
Old Wayneshoro Road— 155 | Butler Creek . Fort Gordon Highway (U.S. 20 feet**e, 206
50 feet*s, Tributary 2. Highways 78 and 218); North Leg Road—20 248
i B i B e
ul — e
125 feetsss, Georgia Railroad—50 284 Georpla 2 21
Dirt Road 166 feeters, 20 feet**®, 285
(apgroximatelyk%mo . Dané (UDS!H:};: l:;c‘?)- Wylds Road—20 feet***.. 299
it ook Teioutary 10 edtes 310 Bobby Jones Expressway:
. 10175 feetoss. 10 feetss* : 325 et ae
G?rg_a.mzhway 21-50 183 | Rocky Creek . Connuen:&e bﬂw 122 Sharon Reads . 332
(= - Creek 3! ., PSST—
Southern Railway—50 195 New Savannsh Road— 128 | ROCky Creek Fort Gordon Highway 229
con ey Tributary 8. 40 feetee.
feet™"*. 50 feet®"~ Bobby Jones Expressway:
. Wiadsoso . rt Spring Road— 199 | Southern ;n:snm st 129 |. 70 fest®* g T 59
eeLr™s, ~ crossing)-50 feet***. Sr—
Wfilliilfglmm Road—50 205 Southern Raél;'u': (nd 133 G‘e’g rﬁ:‘-’"—-—-—-——-—— 266
eeL™™ . crosing)—50 feet**e, Raflroad
Confluence with Spirit 218 Old Savannsh Road: T e =
Creeck Horse e s e ssnssme
Branch—50 feet**s. o0 petes e Barton Chapel Road: -
ol o sslam e i o —
Birdwell Drive: o8 Hlshway Confluence with Rocky 335
50 feet** . 240 Lake Lombard Dam— 149 Creek Tributary 9°.
50 feet*s* 245 200 feet**s, Rocky Creek Confluence with Rocky 335
Spirit Creek McDale Farm Road—40 160 Deans Bridge Road Tributary 9. Creek Tributary 8%,
Tributary 1. feetese. . (U.S. Highway 1% Rocky Creek Confluence with Rocky 326
Spirit Creek Confluence with Spirit 218 - 50 feet** 155 ‘Tributary 10. Creek Tributary 8°.
Horsepen Creek®. 50 feetee*. 162 | Rocky Creek Confluence with Rocky 143
Branch. 'Willis Foreman Road: Dls% }%:d (Old Dam)— 170 Tributary 11. Creek®.
9 ec ...l J—
gg iz‘é";»-—-—w- ﬁ; W‘h e:l ess _so 177 | Ontes Creek . Pg? ‘(e}:{ggfx Highway- 126
] SV cothee, Read
Butler CreeX oo Am}:evee. 127 M:lle:!gcvme Road 50 188 Ncsgfscz?ﬁx.nh Road— 128
e ed 200
50 feet**s............ 119 “1 A . Southern Rallway—50 135
Dmpstr&mmw ol ne 015% fect® e 204 Ol‘dees':;:nnahnoa.d—so 141
Augusta Leveer—50 * 50 feete** 21 feetee,
DS ot i simmfrate
upstream from Bo}g.)y Jones 100 250 Gr:.cnd Boulevard—50 142
Sugata ereo—25 o it 2 teae. 112
- . eet*es .
New Savannah Road 125 Fort Gordon Highway: 285 15th Street—25 feet***.. 143~
Loop 56—50 feet**>, 100 feet**s 295 Mlledgeville Road—50 147
- - S(;nth.e.l? Rallway—50 135 n Chapel - feettes,
eer . Barto Road: Olive Road* 147
29
O oah Roggand 1531 - g Corotts 303 | Ostescreex White Road—10 feet**s. 154
feotess. v : Georgia Rallroad® 318 Tributary 1. Olive Road* 154
SpnmminySo 0| Rugowk  NrSsmmned— D% | Mscei hwsbondmad
US. Highway 25—50 163 Southern Rallway—50 126 Washington Street* . 160
feets*s, : feetere, Georgla Highway 28 160
Unnamed Road—25 183 Ro'lgikg thl;ycekz Nixon Road® 130 (B%Igz ﬁroad ?:iet
feet***, - ‘ u 150 feet*"s.
‘Windsor Spring Road— 189 | Rocky Creek Nixon Road® . 128 Unnamed Road—25 165
50 feet**s, Tributary 3. feetese,
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©

Elevation in
, . feet,
Source of flooding Locatfon national
geodetic
vertical
datum

Berkman Road—-50 181
feet**s.,” |

Boy Scéut Road:

50 feet** 201
50 feet*** oeee 208
4 Ramsgate Ro: 221
» teet...

Scott Way—50 feet***..... 228

Wheeler Road—50 - 242
feet*ee,

Lake Aumond Dam:

113 (1 Al S— 254
50 feet®**crsersrssnsose 260

West Lake Forest Drive® 264

Jackson Road:

50 feet** 283
50 feet***. 288

Marks Church Road—75 305
feet®*s, =

Bobby Jones 310
Expressway—50
feetees,

‘Wrightsboro Road (1st 337
crossing)—50 feet***,

Wrightsboro Road (2nd  ° 341
crossing)—50 feet***.

Maddox Road®....... 376

No Name Creek..... Ingleside Drive—20 188
feeteee. ‘

Henderson Drive—10 180
feet.'.. . .

Ashland Drive:

R 20 feet*’.... 198
20 feet**"........ . 208

Boy Scout Road—20 208
feet*rs. .

‘Wheeler Road—10 229

» feet*ee.

Oberlin Road® ... 250

Crane CrecK..lu. Confluence with Raes 220
Creek®.

Skinner Mill Road—20 244
feet*®,

Interstate Highway 20 251
Eastbound—20 feet***, .

Interstate Highway 20 254

- Westbound—20 feet***,

‘Warren Road--20 256
feet***,

Pleasant Home Road: ~

20 £eet®® wonvummmsssssassessscues 285
20 feet®® . ininarssossans 292

Bobby Jones 293
Expressway—10
feet*e*,

Frontage Road—-lo 203
feet**e.

Scott Nixon Road—20 - 307
feetor,

Raes Creek. Wrightsboro Road—10 - 341

Tributary 1. feet*
Raes Creek Conﬂuence with Raes 337
JCributary 2. - Creek®.
Raes Creek Confluence with Raes 352
Tributary 3. Creek—20 feet***,
\ Maddox Road—20 4068
feet*s®,

Beaver Dam Ditch Dirt Roaad (11,400 feet 120,
upstream-from the
confluence with

" Butler Creek)—100

N feet**e,

Dirt Road (16,650 feet 121
upstream from the
confluence with
Butler Creek)—loo

. feetses,

Central of Georgia 124
Railroad Spur--100
* feet**e,

Interplant Road—100 124
feet®*s,

*At centerline.

**Downstream from centerline.
*¢*Upstream from centerline,

PROPOSED RULES

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’'s dele-
gation of authority to Federal Insurance
.Administrator, 43 FR 7719.)

In accordance with section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, P.L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
p&rmit it to take effect on the date indicat-
e

Issued: Februa.ry 23, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. '79-6880 Filed 3-9-79; 8:45 am]

»

[4210-01-M]

- -

[24 CFR Part 1917]
[Docket No. FI-52051
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Deierm.inuﬁons for

the Cify of Juliaetta, Latah County, ldaho.

- AGENCY: Federal Insurance Adminis-

tration, HUD.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Juliaetta, Latah County,
Idaho. These base (100-year) flood ele-
vations are the -basis for the flood
‘plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to,qualify.or remain
qualified for particlpation in the na-
tional flood insurance
(N‘FIP)

DATES The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and thé pro-
posed base (100-year) flood elevations
are available for review at the City
~Hall, Juliaetta, Idaho. Send comments
to: Honorable Clark Woods, Mayor,
City of Juliaetta, City Hall, P.O. Box
229, Juliaetta, Idaho 83535.

FOR FURTHER .INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Oiﬁce of Flood Insur-

‘program

ance, ‘Room 5270, 451 Seventh
Street, SW., Washington, D.C. 20410,
202-755-5581 or toll-free line 800~
424-8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva«
tions for the City of Juliaetta, Idaho,
in accordance with section 110 of the
Flood Disaster Protection Act of 1073
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),
42 U.S.C. 4001-4128, and 24 CFR
1917.4a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poll-
cies established by other Federal,

. State, or regional entities. These pro-

posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing bulild-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

‘ Elovation
in feet,
Source of flooding Location national
: geodetio
vertical
datum
Potlatch River...... Downstream Corporate 1020
Limits—50 feet
ustream from
centerline,
Third Street Bridge—-at 1071
centerline,
Middle Fork Maln Street—at 1095
Potlatch Creek, centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1868), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele«
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, P.L. 95-557, 92 STAT. 2080, this pro-
posed rule has been granted walver of Con-
gressional review requirements in order to
pgrmlt it to take effect on the date {ndicat.
e

" Issued: February 23, 1979,

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-6881 Filed 3-9-79; 8:45 am]
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[4210-011
[24 CER Part 1917]

[Docket No. FI-5206]
NATIONAL FLOOD INSURANCE PROGRAM

'Proposed‘ Flood Elevation Determination for
the City of Baldwin City, Douglas County,
Kans. .

AGENCY: Federal Insurance Adminis-
tration, HUD. -

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Baldwin City, Douglas
County, Kansas. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the. community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP). ‘

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the City
Hall, 801 High Street, Baldwin City,
Kansas. Send comments.to: The Hon-
orable, Mr. O. Selzer, Mayor, City of
Baldwin City, City Hall, 801 High
Street, Baldwin City, Kansas 66006.

FOR FURTHER INFORMATION
CONTACT: :

Mr. Richard Krimm, Assistant Ad-
ministrator, Office- of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:

The Federal Insurance Administra-
-tor gives notice of the proposed de-
terminations of base (100-year) flood
elevations for the City of Baldwin
City, in accordance with section 110
of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 1968
(Title XIII of the Housing and
- Urban Development Act of 1968
(Pub. L. 90-448), 42 U.S.C. 4001-4128,
and 24 CFR 1917.4(a)).
These elevations, together with the

. flood plain managemént measures re-

quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed

PROPOSED RULES

to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
East Fork Tauy Abdbout 200 feet upstream 1,008
Creek. of corporate limits, .
About 100 feet 1,009
downstream of High
Street.
About 65 feet upstream 1,014
of High Street.
About 80 feet upstream 1,017
of Elm Street.
Upstream corporate 1,021
R Umits,
Tributary A......... About 80 feet upstream 1,022
of mouth at East Fork
. Tauy Creek Tributary.
' Just upstream of Third 1,026
Street.
- » About 40 feet upstream 1,028
of Freemont Street. .
Just upstream of Second 1,034
Street.
About 300 feet upstream 1,035
of Elm Street.
Just upstream of 1,040
Dearborn Street.
Upstream corporate 1,042
1imits,
Tributary B........... About 100 feet upstream 1,002
of mouth at Exst Fork
‘Tauy Creek Tributary.
About 400 feet upstream 1,009
of mouth at East Fork
Tau Creek Tributary.
1130 feet upstream of 1,019
mouth at East Fork
‘Tauy Creek Tributary.
Tributary C.....eeee. Mouth at Esst Fork 1,005
‘Tauy Creek Tributary.
About 340 feet upstream 1,005
of East Fork Tauy
Creck Tributary.
Just downstream of 1,019
Third Street.
Just upstream of Third 1,028
Street. -
Just downstream of 1,030
High Street.
40 feet upstream of 1,035
High Street.
460 feet upstream of 1.035
High Street.
East Fork Tauy  About 120 feet upstream 995
Creek Tributary. of corporate limits,
Just upstream of Sixth 999
Street.
Just downstream of 1,013
High Street.
Just upstream of High 1,021
Street.
Just upstream of 1,024
Freemont Street.
Just upstream of Elm 1,027
Street.
About 250 feet 1,032
downstream of
Dearborn Street.

. 13507

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Upstream side of 1,037
Dearborn Street.
Just upstream of Chapel 1,042
Street.
About 300 feet upstream 1,042
of Chapel Street.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(oX4) of the -

Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, PJX. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
gg.rmlt it to take effect on the date indicat-

Issued: February 23, 1979.

GLORYA M. JIMENEZ,
Federal Insurance Administralor.

[FR Doc. 79-6882 Filed 3-9-79; 8:45 am]

[4210-01-M]
[24 CFR Part 19171
[Docket No. FI1-5207]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determinations for
the Villuge of Bensenville, DuPage County, Il

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Village of Bensenville, DuPage
County, Illinols. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATES: The period for comment will
be ninety (90) days iollowing the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESSES: Maps and other infor-
mation showing the detailed outlines
of the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Village
Hall, Engineering Department, 700
‘West Irving Park Road Bensenville, I1-
linols. Send comments to: Mr. Richard
A. Weber, Village President, Village of
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Bensenville, Village Hall, 700 West

* Irving Park Road, Bensenville, Illinois

~

60106.
FOR FURTHER INFORMATION
CONTACT: .

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, (202)
755-5581 or toll-free hne 800 424~
8872, 5

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator

gives notice of the proposed determi-,

nations of base (100-year) flood eleva-
tions for the Village of Bensenville, in

- accordance with section 110 of the

Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a)). -

These elevations; together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-

ments on its own, or pursuant to poli-

cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-

.ance premium rates for new buildings

and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

N Elevation *
R in feet,
Source of flooding Location national
geodetic vertical
datum
Bensenville Ditch.. Approximately 800 feet 662
downstream of
Orchard Avenue.
Just downstream of 662
Chicago and North )
Western Railroad.
Just upstream of 665
Chicago and North .
‘Western Rallroad. .
Just upstream’Church 667
Road. |
Addison Creek....... Just downstream Third 656
. Avenue, ' .
“Tributary 1 Just upstream of - 658
" Evergreen Avenue.
At Field Road.uucsiussrsonss 663
Tributary 2. At Confluence with 662,
Tributary 3.
Downstream of York 663
Road.
At Church Road......ceeeeee 681
Tributary 3....c.eeee.. Confluence with 662
Tributary 2. )
Just upstream of 662
George Street.

PROPOSED RULES

Elevation
- in feet,

Source of flooding Location national

geodetic vertical ~

datum
Just upstream of 669
Private Driveway.
« 1,200 feet upstream of 676
Private Drive.
Tributary 4. Approximately 720 feet 679
N downstream of
Church Road.
Just upstream of, 683
Church Road.
Addison Creek........ 2,050 feet downstream 656
. of Diana Court. )
At George Street......ece... 656

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance

‘Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, P.L..95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed, .

Issued: February 23, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-6883 Filed 3-9-19; 8:45 am]

~

[4210-011 ‘
[24 CFR Parf 19171

» [Docket No. FI-5208]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Village of Lindenhurst, Lake County, lIl.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations

_ listed below for selected locations in

the Village of Lindenhurst, Lake

County, Illinois. These base (100-year) -

flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP). S/

DATE: The period for comment will
be ninety (90) days following the
second puplication of this proposed
rule in a newspaper of local circulation

“in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations

Hastings Creek...... Northern corporate
- limits,

€

are available for review at the Village
Hall, Lindenhurst, Illinois. Send com-
ments to: Mr. Theodore Flanagan, Vil
lage President, Village of Lindenhurst,
2301 East Sand Lake Road, Linden-
hurst, Illinois 60046.

FOR FURTHER
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of .Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~
755-5581 or toll-free line 800-424«
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed defermi.
nations of base (100-year) flood eleva-
tions for the Village of Lindenhurst, in
adcordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. 1. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title

INFORMATION

XIII of the Housing and Urban Devel-

opment Act of 1968 (Pub. L. 90-448),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a)).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insyrance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
(natfonal
geodétly -
vertical
datum)

Source of ﬂoodlng Location

Ly

159

Western corporate 163
limits.

(National Flood Insurance Act of 1968 (Title

XIII of Housing and Urban Development
Act of 1968), effective January 28, 1069 (43
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719).

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1878, P.L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted walver of Con.
gressional review requirements in order to
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permit it to take effect on the date indicat-
ed.

Issued: February 23, 1979.

- GLORIA M. JIMENEZ,
Federal Insurance Administrator.

FR Doc. 79-6884 Filed 3-9-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-5209]
NATIONAL FLOOD lﬁSURANCE PROGRAM

Proposed Flood Elevation Determinations for
the Village of Round Lake Heights, Lake
County, lIl.

. AGENCY: Federal Inisurance Adminis-
tration, HUD.

ACTION: Proposed rule. .

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Village of Round ILake Heights,
Lake County, Illinois. -

These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-

tion showing the detailed outlines of

the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Clerks
Office, Village .Hall, 629 Pontiac
Court, Round Lake- Heights, Illinois.
Send comments to: Mr. Delbert Pod-
hola, Village President, Village of
Round Lake Heights, Village Hall, 629
Pontiac Court, Round Lake Heights,
Tlinois 600%73.

FOR FURTHER INFORMATION
CONTACT: .

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
- SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872. )

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
" nations of base (100-year) flood eleva-
tions for the Village of Round Lake
Heights, in accordance with section
110 of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234), 87 Stat.

PROPOSED RULES

980, which added section 1363 to the
National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
,448), 42 U.S.C, 4001-4128, and 24 CFR

" Part 1917.4(2)). .

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-

quired. They should not be construed-

to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
In feet,
Source of flooding Location national
geodetic
- vertical
datum

Round Lake 770

770

Dovwnstream corporate
limits at Rollins Road.
Drain Tributary ... Umum corporate
ts.

(National Flood Insurance Act of 1968 (Title
X1 of Housing and Urban Development
Act of 1968), effective January 28, 1869 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719).

In accordance with Section 7(0)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, P.L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
g;rmlt it to take effect on the date indicat-

Issued: February 23, 1979.

GLORTA M. J
Federal Insurance Administrator.

[FR Doc. 78-6885 Filed 3-9-79; 8:45 am)

LY

[4210-01-M]
[24 CFR Part 1917}

[Docket No. FI-5210]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Delerminction for
the Town of Keedysville, Washington
County, Md.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

13509

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Town of Keedysville, Washingiton
County, Maryland. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or -
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and ofher informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Town
Hall, Keedysville, Maryland. Send
comments to: Honorable Ralph B.
‘Taylor, Mayor of Keedysville, Box 1,
Keedysville, Maryland 21756.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872. *

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Town of Keedysville,
Washington County, Maryland in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 US.C.
4001-4128, and 24 CFR 1917.4(2).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-.
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cles established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and thelr contents.

The proposed base (100-year) flood
elevations for selected locations are:
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Elevation
. . in feet,

. Source of flooding . Location national
geodetic
vertical
datum

Little Antfetam Chessle System 374

.Creek. . South Malin Street ' 1372
__(Upstream Side).

Coffman Road...cuec 364

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federil Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, P.L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-

'gressional review requirements in order to

pgrmlt it to take effect on the date indicat-
ed. - . '

Issued: February 23, 1979.
- GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-6886 Filed 3-9-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917] -
. [Docket No. FI-52111
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Deiermination for
the Town of Sharpsburg, Washington
County, Md. )

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood .elevations
listed below for selected locations in
the Town of Sharpsburg, Washington
County, Maryland. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to-qualify or
reémain qualified for - participation in
the national flood insurance program
(NFIP).

DATE: The period for comment W111
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Town
Hall, Sharpsburg, Maryland. Send
comments to: Honorable Edwin C,
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PROPOSED RULES

Palmer, Mayor of Sharpsbufg, Box
291, Sharpsburg, Maryland 21782.

FOR- FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
*ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
155-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Town of Sharpsburg,
Washington County, Maryland in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of. 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).

. These elevations, together'with the
flood plain management measures re-

"quired by §1910.3 of the program reg-

ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent jn their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-

posed elevations will also be used-to-

calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents-and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
. geodetic
vertical
- datum
Tributary No. 105 Downstream Corporate .401
to Antietam ts. | .
Creek. Antletam Street...cceueeee 406
10th Alley (Upstream 408
Crossing).

’

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, P.L. 95-557, 92 STAT. 2080, this pro-
posed rule has been granted waiver of Con-
gressional-review requirements in order to
permit it to take effect on the date indicat-

ed.

Issued: February 23, 1979,

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-6887T Filed 3-9-79; 8:45 am]

[4210-01-M]
v [24 CFR Part 1917]
[Docket No. F1-4700]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determinations for
The City of Pontiac, Oakland County,. Mich.,
Correction

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Correction of proposed rule.
SUMMARY: This document corrects a

‘proposed rule on base (100-year) flood

elevations that appeared on page 43
FR 50199 of the FEDERAL REGISTER of
October 27, 1978.

EFFECTIVE DATE: October 2'7, 1978,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad«
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410 (202)
752—5581 or Toll Free Line 800-424~
8872.

The following locations:
Elevation
in feet,
Source of Flooding Locatfon natf{onal
geodetle
. vertical
datum
Clinton River...... Just downstream Giand 032
. Trunk Western.
Galloway Creek..... Private Drive, 1,100 feet 021
downstream of Colller
Road.
Galloway Ditch..... Private Drive, 1,500 fect 033
upstream of Giddings
Road.
Should be corrected to read:
Clinton River........ Approximately 260 fect 022
downstream of Grand
Trunk Western.
Galloway CreeK..... Just upstream of ., 927
Private Drive, 1,100
{eet downstream of
Collier Road.
Galloway Ditch..... Just upstream of 033

Private Road, 1,500
feet upstream of
Glddings Road.

‘(National Flood Insurance Act of 1068 (Title

XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and the Secretary's del-
egation of authority to Federal Insurance
Administrator, 43 FR 7719).

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the

‘Housing and Community Amendments of



1978, P.L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: February 23, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-6888 Filed 3-9-79; 8:45 am]
i)

[4210-01-M] .
[24 CFR Part 1917]
[Docket No. FI-5212]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Township of Irq, St. Clair County, Mich.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
‘comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Township of Ira, St. Clair County,
Michigan. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in

effect in order to qualify or remain

qualified for participation in the na-
tional flood ingurance program
(NFIP).

DATE: The period for comment will
be ninety. (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in-the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Township
Hall, 8811 Vernier Road, Fairhaven,
Michigan 48023. Send comments to:
Ms. Rita Roehig, Township Supervi-
sor, Township of Ira, Township Hall,
8811 Vernier Road, Fairhaven, Michi-
gan 48023. °

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800—424—
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Township of Ira, Michi-
gan, in accordance with section 110 of
the Flood Disaster Protection Act of
1973_(Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to fhe Na-

PROPOSED RULES

tional Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established, by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

- Elevation
In feet,
national
geodetic
vertical
datum

Source of flooding Location

Marsac Creek....... Bethuy Road—25 feet®.. 586
Arnold Road—50 feet*... 597
Marine City Highway**.. 605

‘West Branch Meldrum Road—10 feet®* 536
Meldrum Creek.
Meldrum Creek ..... Sk;on Cut Road—100 - 588
eet®.
Marine City Highway**.. 610
Swan CreeX..ww.... Short Cut Road—100 588

feet®.
Marine City Highway**.. 603
Lake St. Clalre...... Intersection of Water 579
Drive and Shorkey
Drive.

* Upstream from centerline.
** At centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secrctary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0X4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted Walver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed .

Issued: February 23, 1979.

GLORIA M. J.
Federal Insurance Administralor.

[FR Doc. 79-6889 Filed 3-8-79; 8:45 am]
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[4210-01-M]
(24 CFR Part 19171

{Docket No. FI-52131
NATIONAL FLOOD INSURANCE PROGRAM.

Proposed Flood Elevation Determination for
the City of Hallock, Kittson County, Minn.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Hallock, Kittson County,
Minnesota. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication .of this proposed
rule in a newspaper of local circulation
in the above-named commumity.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Hallock
City Hall, P.O. Box 346, Hallock, Min-
nesota. Send comments to: The Honor-
able, Dr. Joe Bouvett, Mayor, City of
Hallock, City Hall, P.O. Box 346, Hal-
lock, Minnesota 56728.

Attention: Mark Loyd (City Clerk).

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Hallock, in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIIT of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 US.C.
40014128, and 24 CFR Part 1917.4(a)).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
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stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to_poli-
cles established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood-insur-
. ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents. -
The proposed base (100-year) flood
elevations for selected locations are:

Elevation
. . in feet,
Source of flooding Location national
geodetic
o vertical -
- datum
Two RiVerS... . Downstream corporate 811
) N Limit.
* Minnesota Highway 175. ' 812
Corporate Hmit— 813
confiuence with South
Branch Two Rivers. .
South Branch Downstream corporate 813
Two Rivers. Umit, | v
Upstream corporate 815
limit. ) '

"(National Flood Insurance Act'of 1968 (Title
XIII of Housing and Urban Development

Act of 1968), effective January 28, 1969 (33 -

FR 17804, November 28, 1968), as amended
(42 U.S.C, 4001-4128); and Secretary’s dele-
gation of authority to Federal Insura.nce
Admlnlstrator, 43 FR 7719.)

In accorda.nce with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, P.L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order: to
pgrmlt At t» take effect on the date indicat-
ed.

Issued: February 23, 1979.
GLORIA M. JIMENEZ,
Fed_eral Insurance Administrator.
[FR Doc. 79-6890 Filed 3-9-79; 8:45 am]

°

[4210-01-M]
. [24 CFR Part 1917] '
[Docket No. FI-5214]1
- NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation De!erminuﬂon for
the Unincorporated Areas of Roseau Couniy,
Minn,

AGENCY: Federal Insurance Admmls :

tration, HUD.
ACTION: Proposed rule. -

SUMMARY: Technical information or
comments are solicited on -the pro-

posed base (100-year) flood elevations

listed below for selected lccations in

the Unincorporated Areas of Roseau.

County, Minnesota, These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community ‘is required to

PROPOSED RULES

either adopt or show evidence of being -

already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
‘in the above-named community.

ADDRESS: Maps and other informa-

tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Roseau
County Court House, Roseau, Mimne-
sota. Send comments to: Mr. Wayne
Juhl, Chairman of County Board of
Commissioners, Roseau County,
Roseau County Court House, Roseau,
Minnesota 56751.

FOR FURTHER INFORMATION
‘CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872 .

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Unincorporated Areas of
Roseau County, in accordance with
section 110 of the Flood Disaster Pro-
tection Act of 1973 (Pub. L. 93-234), 87

~ Stat. 980, which added section 1363 to

the. National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-

_cies established by other Federal,

State, or regional entities. These pro-
posed elevations will also be used to
"calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of ‘insurance on. existing build-
ings and their contents.

The proposed base (100-year) flood
eleyations for sele;:ted locations are:

Elovation
in feot,
Source of flooding Locatlon natfonal
geodetio
vertical
datum
Roseau River ... Just upstream County 1,036
Road 115,
Just upstream of State 1,037
Highway 89,
Just upstream of 1,042
County Highway 28.
2.5 miles upstream of 1,046
County Highway 28.
Downstream City of 1,048
Roseau corporate
1imit,
Upstream City of 1,050
Roseau corporate
Hmit.
. Just downstream of 1,052
County Highway 124,
Hay Creek s Cg‘nlﬂuence with Roseau 1,042
ver.
8,000 feet downstream 1,043
of County Highway 28.
Southfork Roseau Just upstream of 1,003
River. County Road 128,
0.5 miles downstream of 1,000
State Highway 80,
Just upstream of State 1,101
Highway 89.
Just downstream 1,104
County Highway 4.
Warroad River..... Mouth at Lako of the ¢ 1,064
Woods,
4.3 miles upstream of 1,000
mouth of Lake of the
’ Woods.
Pine Creek..iuennee Just upstream of 1,041
County Road 118,
1.7 miles upstream of 1,041
County Road 118,

(Natfonal Flood Insurance Act of 1968 (Title
XHI of Housing and Urban Development
Act of 1968), effective January 28, 1989 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Instirance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD-Act, Section 324 of the
Housing and Community Amendments of
1978, P.L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con«
gressional review requirements in order to
pgrmit it to take effect on the date indicat«
ed.

Issued: February 23, 1079.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

* [FR Doc. 79-6891 Filed 3-9-79; 8:456 am)

[4210-01-M]
[24 CFR Part 1917]
" [Docket No. FI-5215]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
The City of Belxoni, Humphreys County, Miss.

AGENCY: Pederal Insurance Adminis.
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or

comments” are solicited on the. pro-
posed base (100-year) flood elevations
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listed below for selected locations in
the City of Belzoni, Humphreys
County, Mississippi. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations.
are available for review at the City
Clerk’s Office, City Hall, 102 W. Jack-
son Street, Belzoni, Mississippi 39098.
Send comments to: Mayor G. B. Mor-
timer or Roy H. Watson, City Clerk,
Belzoni City Hall, 102 W. Jackson
Street, Belzoni, Mississippi 39098.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
-ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Belzoni, Hum-
phreys County, Mississippi, in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
- elevations for selected locations are:

PROPOSED RULES .

Elevation
in feet,
Source of flooding Location natlonat
geodetic
vertical
datum
Fisk Bayou At Jackson Street. 115
At Virginis Street e, 115
Unnamed Intersection of Mound 115
Tributary of Streetand ~
‘Yazoo River, ‘Washington Avi cnue.
Intersection of Pirst 115
Street and Shannon
Street.

Y2200 RIver ... At Humphreys Co. 115
Bridge.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1869 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(oX4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Amendments of 1978, P.L. 95-
557, 92 Stat. 2080, this proposed rule has
been granted walver of Congressional review
requirements in order to permit it to take
effect on the date indicated.

Issued: February 27, 1979.

GLORIA M. J
Federal Insurance Administrator.

[FR Doc. 79-6892 Filed 3-9-78; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]
[Docket No. FI-5216]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Unincorporated Areas of Humphreys
County, Miss.

AGENCY: Federal Insurance Adminis-
tration; HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the unincorporated areas of Hum-
phreys County, Mississippl. These
base (100-year) f{lood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-

€
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posed base (100-year) flood elevations
are available for review at the Chan-
cery Clerk’s Office, Humphrey’s
County Courthouse, Belzoni, Missis-
sippl 39038. Send comments to: Mr. R.
B. Harrls, President of the Board of
Supervisors for Humphreys County or
Ms. Hilda Shapiro, Chancery Clerk,
Humphreys County Courthouse, Bel-
zoni, Mississippi 39038.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the unincorporated areas of
Humphreys County, Mississippi in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 US.C.
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that -are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cles established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location natjonal
geodetic
vertical
datum
Unnamed Approximately 150 feet 115
‘Tributary of downstream of Pecan
Yazoo River. Street.
tht-t upstream of First 115
Pisk Bayou At Pourth Street ceeeeeee. 115
County Ditch No. Approximately 100 feet 114
22, of State
Highway No. 7.

(Natlonal Flood Insurance Act of 1968 (Title
XI of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
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(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authérity to Federal Insurance
Administrator, 43 FR 7719.)

In-accordance with Section 7(0)(4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Amendments of 1978, P.L. 95~
557, 92 Stat. 2080, this proposed rule has
been granted walver of Congressional review
requirements in order to permit it to take
effect on the date indicated. °

'Issued: February 27, 1979.

GLoRr1A M. J. IMENEZ: g
Federal Insurance Administrator. '

[FR Doc. 79-6893 Filed 3-9-79; 8:45 am]

[421b—OI-M]

[24 CFR Part 1917]

{Docket No, FI-5217 ]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Juckson, Hinds County, Miss.

AGENCY: Federal Insurance Admlms-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Jackson, Hinds County,
Mississippi. These base (100-year)
flood elevations are the basis for the
flood - plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain - qualified for participation in
the national flood insurance program
(NFIP). -

DATE: The period for comment will
be ninety (90): days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
Jackson, Mississippi. Send comments
to: Honorable Dale Danks, Mayor,
City of Jackson, P.O. Box 17, Jackson,
Mississippi 39205.

FOR FURTHER ]:N'FORMATION
CONTACT: .

Mr. Richard Krunm Assista.nt Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
752 5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator

PROPOSED RULES

gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Jackson, Missis-
sippi, in accordance with section 110 of
the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional. Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development. Act of 1968 (Pub. L. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, -are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second

‘layer of insurance on existing build-

ings and their contents.
The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
° geodetic
, . - vertical
. datum
Pearl RIVEr...coiuveas Confluence with Hardy 269
. Creek®.
Interstate 20 (1st 272
crossing)*.
Interstate 55—260 feet** 275
State Highway 25—130 279
feet*s.
Ctglrﬂu‘:nce with Purple 281
Limit of Detailed Study®* 283
Cany Creek ....cveess Hlinois Central Guif ~ 268
. Railroad (1st
. crossing)®.
Hlinois Central Gulf 272
Rallroad (2nd
crossing)—~100 feet**,
‘West Frontage Road— 273
100 feet*",
“Terry Road—-loo feet**.. 275
McClure Road—160 279
. - feet**. ’
" Cooper Road—50 feet**.. 295
Smallwood Street—50 303
feet**.
* McDowell Road—110 311
feet*s.
Suncrest Drive—110 311
\ feet*ee.
Suncrest Drive—110 315
. feet*r, ..
Alyce Street—50 feet**... 328
Hardy Creek .......... Tlinols Central Gulf 269
. Railroad (1st
crossing)®.
Greenwood Avenue—50 270
~ feet*.
Alemeda Street—50 281
feet*s, .
McDowell Road—100 311
feet*s,
Dianne Drive—80 Ieet.“ . 323
Annalisa Drive—50 334
feet*e.

Elevation
in feet,
Source of flooding Locatfon nattonal
geodetlo
vertical
datum
Wlngﬂeld Drive—130 340
W‘lnztﬂeld Drive—130 340
cel
Raymond Road—100 350
feetee,
Tributary 1 to Confluence with Hardy 320
Hardy Creek. Creck-—53 feet*®,
Flowers Drive—30 feet** 337
Three Mile Creek.. Unnamed Road—50 210
feet**,
Hlnols Central Gulf 211
Rallroad—110 feet**,
Tiinols Central Gulf 282
Rallroad—-110 feet*®,
Terry Road—110 fect**., 208
Colonial Drive~30 208
feetss,
Cummings Street® uwan. 300
Tributary 1 to Glenn Street—110 feet** 302
Three Mjle Paden Street—-30 feet®®,, 310
Creek. Gunda Street—30 feet**, 318
Lynch Creek ... I1lInols Central Gulf 272
Rallroad (1at
crossing)—80 feet*®,
Interstate Highway 20 an
East--30 feet**.
Iiinois Central Guif 274
Rallroad—130 feet*®.
Terry Road—30 feot*®... 282
Valley Street—80 feet*®. 285
U.S. Highway 80130 292
feet**,
Lynch Street—80 feet®e.. 207
Robinson Streeb—30 302
feette,
St. Charles Streeb—so - 308
feet*®, )
South Drlve—80 feet** w 34
Holden Street—30 feot** 319
Lindberg Drive—30 323
feet*®,
WrcsttCapltal Street—80 321
ee
Country Club Drive— 334
160 feet**.
Bonita Drive—110 feot*s 363
X Flag Chapel Drive—-30 361
feetes,
Tributary 1 to Interstate Highway 20— 2090
Lynch Creek. . 130 feet*®,
‘ Highland Drive—30 330
feet*®,
Tributary 2 to Ellls Avenue—80 feet**... 206
Lynch Creek. Lynch Street—50 feet*®.. 307
Washington Street—80 a
feet®*.
Booker Street--80 feet** 321
Tributary 3 to Primos Avenue—130 308
Lynch Creek. feet®s, -
Robinson Road—560 323
feet*®,
Interstate 220—110 331
feetses,
Interstate 220--160 340
feet**
} Bamett Drive—30 fcct" 340
Tributary 4 to Lindsey Drive—-80 feet*® 306
Lynch Creek. Nimitz Street—30 feet*s, 311
St. Charles Strect 322
Extended—80 feet*®,
Morson Road—110 338
: feet*s,
U.8. Highway 80—50 367
feet*®,
Westhaven Boulevard— 360
50 feet*®,
Berry Street—50 feet**.. 369
Gault Street—110 feot** 370
Tributary 4-1to  U.S. Highway 80—~50 340
Lynch Creek. feet**.
Westhaven Boulevard— 351
. 60 feet*e,
Tributary 5 to Interstate 220--50 fect** 329
Lynch Creek. Dixon Road—80 feet*®... 334
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Elevation ‘Elevation Elevation
in feet, in feet, fn feet,
Source of flooding Location nationsl Source of flcoding Location national Saurce of flooding Location national
geodetic geodetic 4 geodetic
vertical vertical vertical
datum datum datum
Westhaven Boulevard— 360 Newman Avenue—sg a4 Livingston Road—50 317
130 feet**. feet*s. feet*®,
Tlinois Central Gulf 367 Bafley Avenue—30 316 Interstate 220—110 321
. Railroad®. _ foet*e. feet®s.
Tributary 6 to Interstate 80—110 feet** 284 Douglas Avenue—30 321 | White OakCreek Westbrook Road—50 281
Lynch Creek. Valley Street—110 feet** 290 mfg--. (Tributary 3 to feet*®.
Barrett Avenue—50 296 Livingston Road—80 326 Hanging Moss  Old Canton Road—-50 281
feet**. feet*”, Creek). feetee,
Lynch Street—50 feet**.. 301 Norths!de Drive—110 328 Ridgewood Road—5
Robinson Street—80 315 i Teets fratee. 0 26
feet®?. - Tributary 3 to 0Old Canton Road—80 289 Interstate 55—160 feet** 306
Buena Vista Avenue— 312 | " EubanksCreek. _feet*, North State Street—100 312
130 feet*". Buckley Road—80 feet** 299 feet*s,
Columbus Street—50 n Montbrook Street—80 308 | Trlbutarydto  Pootbrldge110feetss.. 293
- feet®e, Hanging Moss  Briarwood Drive—80 304
Town Creeki.......... Tilinois Central Gulf 273 | Tributary4to  Meadowbrook Road—80 299 |  Creek. feet**,
Railroad (1st = Eubanks Creck.  feet*s, North State Street—110 306
) L e 273 Naples Road—30 feet**.. 310 feetss,
* Rankin Street—30 feet Tributary5to  Mesadowbrook Road—30 298 Beasley Road—90 feet**. 312
H}lgéo_t.l Street—30 213 Eubanks Creek.  feet®®, Tributary 5 to Meadow Road—30 feet*® 305
~ : Naples Road—30 feet*.. 304 | HangingMoss  Hanging MossRoad—30 312
Amite Street 30 feet?".. 273 Northslde Drive—30 312 | Creek. feet*".
B Street—30 feet*"..... 276 feote®, - Beasley Road—30 feet*. 316
G;éleettln Street—30 218 El Paso Street—30 220 Interstate 22050 feetss 322
feetss, Countyline Road* 335
High Street—30 feet"... 285 Iris Avenue—30 feet*®.... 320 | Tributary5-2to  Rutherford Drive—50 328
Maple Street—30 feet**.. 292 | upiarg6to  Wilshire Avenue—30 307 | HanglngMoss feet**.
‘Woodrow Wilson o 302 Eubanks Creek. feet*®, Creek. Interstate 220—110 332
Avenue—30 feets". Northslde Drive—110 . 312 feet**, .
o A e 3 feetes, Tributary$-3to  Confluence with 32e
Northside Drive—30 e 337 Mfudtow Lane Drive—~50 322 Hanging Moss Hanging Moss Creek
™" -
feate®. eet®. Creek. Tributary 5°.
Witsell Road—80 feet**.. 332 Countyline Road—50 342
Unnamed Road-30 342 Trbutarye-1t0  Meadow Lane Drive—S0 323 feetss,
¥ Eub: eet®, Tributary 6 to Watking Drive—110 317
hgm COénrg:;‘nce with Town 32 Azalea Drive—S0 feet**.. 325 Hanging Moss feetee,
Tributary3to  High Street* 303 Beaver Brook Road®... 326 | Creex. - Beasley Road—30 feet*~. 322
. esesasesserssessssee Tributary 7 to Confluence with 321 Interstate 220—110 325
feete. Northside Drive—110 326 Rozd—80 335
Ash Street*...eeeereee. 308 feotee. feetee .
Elm Street—50 feet™"..... 311 Limit of Detalled Study® 332 .
Livingston Street—50 314 | i Lakes Dam~30 feet** 218 | T e e e reers,
Millssps Aventie 319 | Creek-G. Eastover Drive—30 281 | Creek Countyline Road—50 37
Extenslon50 feet?". Lake CileDrive—30 288 e
‘Woodrow Wilson 325 oot inbariutil Purple Creekac... West:wr?g gﬂoad: gi
Avenue—50 feet**. * . Sedg ve
Navajo Road—130 feet*® 296
Trlbutary4to - Fortification Street—80 288 N Rldgewood Road—130 306 Old Canton Roed—30 - 267
'own Creek. - feet*s. feetee. "
Ash Street—130 feete*... 291 Kenwood Drive—80 316 1st Footbridze upstream 263
Erie Street—30 feet**.... 295 feets®, 20 feetss
. Dgx:.x}venue—lm 299 | Twin Lakes Ln‘ke Circle Drive—30 291 Colonlal Clrcle—30 201
- Creek-H. cet®e. feetee
Delta Drive—80 feet**... 306 Esstover Drive—30 294 e
Toole Street—130 feets*. 308 Tootss, Woodlleld Drive—S0 303
Avenue D—30 feet**....... 324 H Suckle Lane—S50 298 T
Queens Avenue—30 37|/ ?::t‘y. ., ¢ . Ct;:‘tzl!ne Road—30 309
- feetes. .
Meadowbrook Road—40 310 | poyo s creek...... Private Road—25feet™s. 281
Tributary 5 to Woodrow Wilson 308 feet**. Tlinols Central Gulf 205
Town Creek. Avenue—80 feet**. Belhaven Creek..... U.S, Highway 55° 278 Railroad—100 feet*®
Perkins Street 310 Illinols Central Gulf 218 -
Extended—30 feet**. Raflroad®, Tributary 2 to Confluence with Bakers 280
Coleman Avenue—30 323 Laurel Street—80 feet*. 279 Bakers Creek. Creek®.
feet*®, Hanging Moss Confluence with Pearl 281 Interstate 20 294
Delta Drive—80 feet**... 331 Creek. Rivers, Eastbound—50 feet**.
Green Fields Avenue— 334 Ridgewood Rosd—50 281 Interstate 20 295
80 feet**. fect®s. ‘Westbound—-50 feet**,
Utah Street—80 feet**.... 338 ! Old Canton Road—50 285 Shaw Road—75 feet***.. 310
Northside Drive—30 348 fectes. Shaw Road—75 feet* ... 314
feet**, Interstate 55160 feet*® 289 Norma Street—75 321
Tlinois Central Gulf 361 Manhattan Road—50 292 . feet**".
Raflroad—80 feet*". feete. . Norma Street—50 feet**. 325
EUubanks CreeK ... DAM®..vrereersssrssssssssssessrensenss 277 North State Street—110 297 | Big CreeXe.. Road—200 325
U.S. Highway 51—50 277 feetee, feet**s.
feet*s. - North State Street—110 301 Raymond Road—200 329
. ‘Wood Dale Drive—80 283 feet*s, feets*,
feet®®. Illinols Central Gulf 303 Brookview Dme—zoo 343
Hawthorne Drive—30 290 Rallroad—110 feet*". feetee.
feet**. Highland Drive—50 305 Northswell Road—100 351°
Eagle Avenue—30 feet**. 294 feet*s, feete*.
State Street—80 feet**... 299 Hanging Moss Road— 308 Mlssissippl Highway 360
‘West Street—30 feet*.... 305 110 feetee, 18—100 feet*®.
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Elevation
in feet,
Source of flooding Location national
’ geodetic
vertical
t * datum
Tributary 1 to Big McClure Road* .....coeeeneee 328
Creek.
Tributary 5 to Big North Siwell Road—50 337
Creek. feet®e,
Bogue Chitto ... John F. Kennedy 274
Boulevard—25 feet**.
State Highway No. 49— 284
50 feet**, .
Tributary 4 to Conﬂuence with Bogue 260
—_Bogue Chitto. Chitto
Stream 1. St. Andrews Drive—25 282
feetes.
Field Road—150 feet**... . 283
Brae Burn Drive—50 287
feet®**, -
Brae Burn Drive—50 290
feet*.
Countyline Road®.....ccoo.. 281
Trahon Creek........ Forrest Hills Road—20 298
feet**.
Henderson Road—150 319
feet**
. Henderson Road--150 323
feet**.
McCluer Road® ... . 323
Tributary 1 to Lakeshore Drive-300 303
Trahon Creek. feet®®. R
*At centerline.

** Upstream from centerline,
*** Downstream from centerline.

(National Flood Insurance Act of 1968 (Title

XII1 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33-

FR 17804, November 28, 1968), as amended -

(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Adrministrator, 43 FR 7719.)

In accordance with section 7(0)(4) of the
department of HUD Act, section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressfonal review requirements in order to’
permit it to take effect on the date indicat-
ed.

Issued: February 23, 1979.

GLORIA M. JIMENEZ,
- Federal Insurance Administrator.

[FR Doc. 79-6993 Filed 3-9-79; 8:45 am]

[4210-01-M] *
[24 CFR Part 1917]
[Docket Ne. F1-5218]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Picayune, Pearl River County, Miss.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Picayune, Pearl River
County, Mississippi. These base (100-
year) flood elevations are the basis for
- the flood plain management measures
that the community is required to

PROPOSED RULES

either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period. for comment will
be ninety (90) days following the
second publication of this proposed

. rule in a newspaper of local circulation

~

in the above-named community.

ADDRESS Maps and other informa-
tion showing the detailed outlines of

the flood-prone areas and the pro-

posed base (100-year) flood elevations
are available for review at City Hall,

203 Goodyear Boulevard, Picayune,.

Mississippi. Send comments to: Honor-
able S. G. Phigpen, Mayor, City of
Picayune, City Hall, 203 Goodyear
Boulevard, Picayune, Mississippi.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Picayune,

Mississippi;in accordance with section

110 of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234), 87 Stat.
980, which added section 1363 to the
National Flood Insurance Act"of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90~
448)), 42 U.S.C. 4001-4128,-and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-

quired by § 1910.3 of the program reg--

ulations, are the minimum that are re-
quited. They should not be construed
to-mean the community must change
any existing ordinances that are more

stringent in their flood plain manage-

ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used_to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second

layer of insurance on existing build- -

%

ings and their contents.
The proposed base (100-year) flood
elevations for selected locations are:

Elevation
{n feet,
Source of flooding TLocation natlonal
geodetlo
vertical
. datum
East Hobolochita State Highway 43-10 49
Creek. feet®.
StatetHlshwny 11-100 63
fe
At confluence with 68
. Holley Creek.
‘Thigpen CreeK.u. Stemtwood Drive—100 63
feet*.
Bay Branch...ee Canal Strect—at 60
center—line. .
Holley CreeK. .o At Upstream Corporate 66
‘ Limits.
Mill Creek ..uuesnnes Jackson Landing Road— 51
10 feet*.
Pearl River Valley 60
Rallroad—20 feet®.
* Upstream from
centerline..

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Developmont
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele«
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

Ir accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, P.L. 95-657, 92 STAT. 2080, this pro-
posed rule has been granted walver of Con-
gressional review requirements in order to
pgrmit it to take effect on the date indicat-
ed. . «

Issued: February 23, 1979,

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-6994 Filed 3-9-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-4708])

" NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determinations for
the City of Grain Valley, Jackson County,
Miss.; Correction

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Correction of proposed rule,

SUMMARY: This document, corrects a
proposed rule on base (100-year) flood
elevations that appeared on page 43
FR 50204 of the FEDERAL REGISTER Of
October 27, 1978.

"EFFECTIVE DATE: October 27, 1978,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh
Street, SW., Washington, D.C. 20410,
202-755-5581 or Toll Free Line 800~
424-8872.
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- Blue Branch........... Just downstream of

The following locations:

Elevation In
feet,
national
geodetic
vertical
datum

Source of flooding location

794
776

Blue Branch.......... 'l:Ipsl:reta.v:nmml Corporate
ts.

Sni-A-Bar Creek.... Upstream Corporate
Limits.

Should be corrected to read:

Elevatlon fn
feet,
national
geodetic
vertical
datum

Source of flooding - Location

794
776

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and the Secretary’s del-
egation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, P.L. 95-557, 92 Stat.
2080, this proposed rule has been granted
waiver of Congressional review require-
ments in order to permit publication at this

time for public comment.
Issued: February 23, 1979. ~
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
[FR Doc. 79-6995 Filed 3-9-79; 8:45 am]

[4210-01-M] -
[24 CFR Part 1917]

[Docket No. FI-52191
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Borough of Essex Fells, Essex County, N.J.

AGENCY: Federal . Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Borough of Essex Fells, Essex
County, New Jersey. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

PROPOSED RULES

DATE: The period for comment will
be ninety (80) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detalled outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at 255 Rose-
land Avenue, Essex Fells, New Jersey.
Send comments to: Honorable Wallace
S. James, Mayor of Essex Fells, 255
Roseland Avenue, Essex Fells, New
Jersey 07021.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Borough of Essex Fells,
Essex County, New Jersey in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-,
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the-appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
In feet,
Source of flooding Location national
geodetie
vertical
datum
Pine Brook ... Downstream Corporate 245
Limits,
Runnymede Roadu... 308
Upstream Corporate 308
Limits,

(National Flood Insurance Act of 1968 (Title

- XIII of Housing and Urban Development

2
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Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)}4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, P.L. 95-557, 92 STAT. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
p&rmll: it to take effect on the date indicat-
[

Issued: February 23, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-6996 Filed 3-8-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-52201
NATIONAL FLOOD INSURANCE PROGRAM .

Propossd Flood Elevation Determination for
the Township of Pemberion, Burlington
County, N.J.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Township of Pemberton, Burling-
ton County, New Jersey. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa- -
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Pemberton
Township Municipal Building,
Brownsmill Road, New Lisdon, New
Jersey. Send comments to: Honorable
Washington E. Georgia, Mayor, Town-
ship of Pemberton, Box 175, New
Lisdon, New Jersey 08064.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur--
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
22%5581 or toll-free line 800-424-

FEDERAL REGISTER, VOL. 44, NO. 49—MONDAY, MARCH 12, 1979
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SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Township of Pemberton,
New Jersey, in accordance with section
110 of the Flood Disaster Protection
Act of 1973 (Pub; L. 93-234), 87 Stat.
980, which added section 1363 to the
National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4¢a). :

‘These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment -requirements. The community
may at any time enact stricter require-
ments.on its own, or pursuant to poli-

cles established by other Federal,”

State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new bmldmgs
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
. in feet,
Source of flooding Location national
geodetic
vertical
S datum
Jefferson Lake...... 100 feet west of the da.m 83
crossing. .
Little Pine Lake ..., Mouth of Ong Run ........ 63
Mirror Lake ... 200 feet north of the 62
intersection of Lake
Shore Drive South
and Lakehurst Road.
North Branch U.S. Route 206—at 26
Rancocas Creek.  centerline. .
Birmingham Road—at 31
centerline.
Coleman’s Bridge 41

Road—50 feet®.
New Lisbon Road—lso
feet*e.
New Lisbon Roa.d—so
feet®.
Lakehurst Road—at
centerline,
Route 648 (New Lisbon,
. _Road)-110 feet®.
Greenwood Bridge
Road-—100 feet®.
Budds RUn couneees Confluence with North
Branch Rancocas
Creek.
Hanover Street—125
feet®, .
West Lakeshore Drive—
25 feet®,
Choctaw Drive—175 feet*
Lakehurst Road—at
centerline.
Choctaw Drive—175 feet®
. Whites Bogs Road—at
centerline.
Tributary to Pole Confluence with Pole
Bridge Branch., Bridge Branch.

v

43

63

Mount Misery
» Creek,

- 44
49
35

‘40

Cranberry Branch 14

T84

a1
86

Pole Bridge
Branch.

78

Baffin Brook.....

48

66

2

. PROPOSED RULES

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Lakehurst Road—at
“centerline.
.Confluence with Pole
Bridge Branch.
Upton Station—Whites
Bogs Road—at
- centerline.
Confluence with Pole
Bridge Branch.
Haddon and Allen
Roads—100 feet®.
Upton Station—Whites
Bogs Road—at
centerline.

78
91

8
84

Tributary to
Country Lake.

*Upstream-of centerline.
**Downstream of centerline.

_ (National Flood Insurance Act of 1968 (Title

XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.) -

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, P.L. 95-557, 92 Stat.
2080, this proposed.rule has been granted
waiver of Congressional review require-
ments in order to permit publication at this

-time for public comment.

Issued: February 27, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-6997 Filed 3-9-79; 8:45 am]

[4210-01-M] |
" [24 CFRPart 19171

‘ [Docket No. ‘3'1-5'221]
NATIONAL FLOOD INSURANCE PROGRAM

. Propesed Flood ‘Elevation Determination for

the Borough of Runnemede, Cumden County,
N.J.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or

comments are solicited on the pro-
posed base (100-year) flood elevations

listed below for selected locations in’

the Borough of Runnemede, Camden
County, New Jersey. These .base (100-
year) flood elevations are the basis for

_the flood plain management measures

that the commiunity is required to
either adopt or show evidence of being
already in'effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP). - . .

DATE: The period -for comment will

be ninety .(90) days following the

second publication of "this proposed
13

-

rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Office
of the Borough Clerk, Runnemede,
New Jersey. Send comments to: Hon-
orable David L. Venella, Mayor of
Runnemede, 5th Avenue and Black
Horse Pike, Runnemede, New Jersey
080178.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, (202)-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi- .
nations .of base (100-year) flood eleva-
tions for the Borough of Runnemede,
Camden County, New Jersey in ac-
cordance with section 110 of the Flood

" Disaster Protection Act of 1973 (Pub.,

L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).
These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed

‘to mean the community must change

any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
- State, or regional entities. These pro-
posed elevations® will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation

4 in feet,
Location natlonal
geodetle

vertical

datum

Source of flooding

Inundating BIg Timber
Creek.

Atlantic Ocean...... 10

(National Fload Insurance Act of 1968 (Titlo
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1069 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
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gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, PL. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: February 23, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-6998 Filed 3-9-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]
[Docket No. FI-5222]
NATlONALVFLOOD lNSUWCE PROGRAM

Proposed Flood Elevation Defermination for
the Township of Southampton, Burlington
County, N.J

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

- SUMMARY: Technical mformatlon or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Township of Southampton, Bur-
lington County, New Jersey. These
base (100-year) flood_ elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in-the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Municipal
Building, Vincentown, New Jersey.
Send comments to: Honorable Robert
Thompson, Mayor, Township of
Southampton, Municipal Building,
Box 177, Vincentown, New Jersey
08088.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street

SW., Washington, D.C. 20410, 202-

755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-

PROPOSED RULES

nations of base (100-year) flood eleva-
tions for the Township of Southamp-
ton, New Jersey, in accordance with
section 110 of the Flood Disaster Pro-
tection Act of 1973 (Pub. L. 93-234), 87
Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(2).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their, flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poll-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevatlon
in feet,
national
geodetic
vertical
datum

Source of flooding Location

South Branch Lumberton-Vincentosn
Rancocas Creek, Road—100 feet®.

Race Street**

ROULE 206°* eeeenseemcronsacnen

Bed Bug Hill Road** ...

U.S. Route 206—150

Creek.  feet®,
Little Creek..weeooo. Church Road—100 feet®.

New Jcmcy Route 70—
150 feet®.
Main Sreet®® aace
Route 208100 feet® ...
Brace Road—100 feet®....
Ridge Road—100 feet®....
Beaverdam Creek.. Confluence with South
Branch Rancocas

Creek.
U.8. Route 206**
Priendship Creck.. Confluence with South
Branch Rancocss

Jade Run

8
EX&R8 8 BR uE8L 8

88

New Jersey Route70**... 48

*Upstream of centerline.
**At centerline,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(oX4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, P.L. 95-557, 92 Stat. 2080, this pro-
posed Tule has been granted waiver of Con-

- 13519

gressional review requirements in order to
éd.yennlt. it to take effect on the date indicat-

Issued: February 27, 1979.

GLORIA M. JIMENEZ.
Federal Insitrance Administrator.

{FR Doc. 79-6999 Filed 3-9-79; 8:45 aml

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-52231
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation De!;rminciion for
the village of Walerford, Sarctoga County,
N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Viilage of Waterford, Saratoga
County, New York. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to quzlify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in & newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Village Hall,
65 Broad Street, Waterford, New
York. Send comments to: Honorable
Anthony Catallo, Mayor, Village of
Waterford, Village Hall, 65 Broad
Street, Waterford, New York 12188.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of ¥lood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
glves notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Village of Waterford,
New York, in accordance with section
110 of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234), 87 Stat.
980, which added section 1363 to the
National Flood Insurance Act of 1968
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(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(2).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood .

elevations for selected locations are:

~ Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

- ”

Hudson River......... U.S. Highway 4—20 feet 34
upstream from
centerline. .

e Delaware and Hudson .34
Ralilroad—20 feet .
upstream from
centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33

FR 17804, November 28, 1968), as amended

(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insumnce
 Adminfstrator, 43 FR 7719.)

In accordance with section 7(0)4) of the
Department of HUD Act, section 324 of the
Housing, and Community Amendments .of
1978 Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to t.ake effect on thé date’ indicat-
ed.

Issued: February 23, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator .

[FR Doc. 79-7000 Filed 3-9-79; 8:45 am]

[4210-01-M]
. [24 CFR Part 1917]

{Docket No. FI-52241
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Woulhorford, Custer County, Oklo.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

PROPOSED RULES

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations

" listed below for selected locations in

the City of Weatherford, Custer
County, Oklahoma. These base (100-
year) flood elevations are the basis for
the flood plain managément measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or

remain qualified for participation in-

the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following. the

_second publication of this proposed
rule in a newspaper of local circulation -

in'the above-named com;nunity.
ADDRESS: Maps and other informa-

- tion showing the detailed outlines of

the flood-prone areas- and the pro-
posed base (100-year) flood elevations
are available for review at the City Ad-
ministrator’s Office, City Offices, P.O.
Box 569, Weatherford, Oklahoma

73096. Send comments to: Mayor Tar-,

trell or Mr. George Wilkinson, City
Administrator, P.O. Box 569, Weather-
ford, Oklahoma 73096.

FOR FURTHER INFORMATION
CONTACT:

* Mr. Richard Krimm, Assistant Ad-

ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
765-5581 or toll-free line 800—424—
88172..

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Weatherford,
Custer County, Oklahoma, in accord-

“ance with section 110 of the Flood Dis-

aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980; which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.

-, 4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures_re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any emstmg ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, er, pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
Iayer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location natlonal
geodetio
vertical
datum
Tributary to Little Just downstream of 1,622
Deep Creek. Davls Street. ,
Just upstream of Davls ~ 1,027
Street.
Just upstream of 1,041
‘Washington Avenue,

(National Flood Insurance Act of 1968 (‘Title

XIII of Housing and Urban Development
Act of 1968), effective January 28, 1960 (33
FR 17804, November 28, 1088), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele«
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Amendments of 1978, P.L. 95~
557, 92 Stat. 2080, this proposed rule has
been granted waiver of Congressional reviow
requirements in order to permit it to take
effect on the date indicated.

Issued: February 23, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator,

[FR Doc. 79-7001 Filed 3-9-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]
[Docket No. FI-52256]1

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Wickliffe, Lake County, Ohlo

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locationt in
the City of Wickliffe, Lake County,
Ohio. These base (100-year) flood ele-
vations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain

-qualified for participation in the na-

tional flood insurance
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of

program

- the flood-prone areas and the pro-

posed base (100-year) flood elevations
are available for review at the City
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Hall, 28730 Ridge Road, Wickliffe,
Ohio. Send comments to: Mr. Darryl
Crossman, Service Director, City of
Wickliffe, City Hall, 28730 Ridge
Road, Wickliffe, Ohio 44092. .

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Wickliffe, in ac-
cordance with section 110 of the Flood

* Disaster Protection Act of 1973 (Pub.

L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
_of 1968 (Pub. L. 90-448)), 42 US.C.
4001-4128, and 24 CFR 1917.4(a).
These elevations, together with the
‘flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to meah the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.
The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Downstream corparabe 697
Umi

ts.

About 650 feet
downstream of
Rockefeller Road.

Just downstream of
Rockefeller Road.

Just upstream of
Rockefeller Road.

About 50 feet upstream
of Buena Vista Drive,

724

734
744
44

(National Flood Insurance Act of 1968 (Title
XII1 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-

- gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7 (0)(4) of the
Department of HUD Act, Section 324 of the

PROPOSED RULES

Housing and Community Amendments of
1978, P.L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted walver of Con-
gressional review requirements In order to
p;rmlt it to take effect on the date indicat-
e

Issued: February 27, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

~ [FR Doc. 79-7002 Filed 3-9-79; 8:45 am]

[4210-01-M]
[24 CER Part 1917]

IDocket No. FI-52261
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elavation Determination for
the City of Willoughby, Lake County, Ohlo

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Willoughby, Lake County,
Ohio. These base (100-year) flood ele-
vations are the basis for the flood
plain management measures that the
community Is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

o
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the City
Hall, Willoughby, Ohio. Send com-
ments to: The Honorable Eric Knud-

_son, Mayor, City of Willoughby, 4169

River Road, Willoughby, Ohio 44094.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

" SUPPLEMENTARY INFORMATION:

The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the city of Willoughby, in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National ¥lood In-

- 13521

surance Act of 1968 (Title XTIT of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinahces that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cles established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur--
ance premium rates for new buildings
and thelr contents 